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The Internet:

Is it a viable medium in the further education of legal

professionals?

by Michael Lawrence-Slater

Abstract

While commerce and trade become
more global in scope, there is a grow-
ing trend for organisations to re-
engineer themselves to meet the
challenges of the future. In some
cases the effect of this has been the
total deconstruction of the organi-
sation, in others, the creation of ‘vir-
tual corporations’ as a result of the
formation of strategic alliances be-
tween numbers of organisations.

(Naisbitt, 1994, pp.14, 18).

As organisations reconstruct them-
selves, it is reasonable to assume that
the people within the organisations

will be required to display a similar
degree of flexibility in respect of the
skills they bring to the workplace.
This organisationally driven impera-
tive results in the prediction by some
forecasters, including Handy (1989,
pp-137-138, 168), that most peo-
ple will have to adapt to the pros-
pect of continuing their education
throughout their lifetime in order
that they may continue to partici-
pate in the workforce. Similarly,
Ortner (1992, pp.151-152) states
the need fora ... permanently learn-
ing society' to enable economic and
technical development. Jones in

Sleepers, Wake, simply states the case
for education as enabling social im-
provement where 'Educational quali-
fications have become rationing
devices for entry into secure and sat-
isfying employment..." (Jones, 1990,
p-5); the converse presumably holds
true, where a lack of suitable qualifi-
cation could inhibit progress.

This paper seeks to determine to
what extent the Internet may be used
as a2 medium in fulfilling what is
clearly developing as an ongoing, and
growing educational requirement for
the so-called ‘knowledge’ worker. In
particular, it looks at how appropri-
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ate the medium may be in the con-
tinuing education of Legal Profes-
sionals.

Introduction

There is little, or nothing, in the
body of conventional literature
which specifically describes the use
of the Internet as an educational
medium by the Legal Profession.

Following brief statements on the
scope of the document and the terms
used, this article examines the mate-
rial available on the topic of dis-
tance education with particular
attention being paid to areas where
the Internet may have already been
used as an educational medium.
Having established the media and
technology, there follows an outline
description of the Internet and a
detailed discussion of the relevant
Internet facilities.

Finally, the article reviews the use of
information technology by the legal
profession and canvasses the Inter-
net for a perspective on the extent
to which the medium is already in
use.

Scope

For the purposes of this paper, three
basic assumptions are made. The first
is that the term ‘legal profession’ is
not limited to the fully qualified law-
yer, e.g. barrister, solicitor or attor-
ney, but includes all of the ‘paralegal’
professionals normally found on the
staff of law firms. Secondly, it is
assumed that the ‘core’ professional
training e.g. University, Law School
and, in the case of the paralegals,
that the fundamental professional
training has been completed. Finally,
although there is no reason why the
Internet may not be used in direct,
face-to-face communication it is
most likely that, given the nature of
the medium, the most beneficial use

of the technique would be in ena-
bling communication between geo-
graphically separated individuals, or
groups of individuals.

Definitions

Whilst there are adequate defini-
tions, including Fraase (1994), of
the technical terms used, there are a
number of terms for which conflict-
ing, or ambiguous, definitions may
be found within the literature. In
the interests of consistency and to
aid comprehensibility, the latter
terms are defined as follows.

Knowledge & education

It is not the intention of this paper
to enter into any philosophical ar-
gument as to the nature of knowl-
edge or, to the intellectual processes
involved in education. Rather, the
paper will accept the more pragmatic
definition of knowledge propounded
by the Australian House of Repre-
sentatives (1991, p.viii) as ... a syno-
nym for "information" but wider,
incorporating the subjective concept

of knowing; awareness, experience
or consciousness...".

For a definition of education, the
paper accepts the proposition pre-
sented by Barker (1986) who, in
simplifying a model of the functions
involved in the transfer of informa-
tion created by King (1978, pp. 5-
6) proposed that ‘Scholars’ expand
the ‘Universe of Disclosure’ which
is then assimilated by ‘Students’
who, in turn become ‘Scholars’
(Barker, 1986, p. 32). Thus, for a
working definition, it will be as-
sumed that education is the trans-
fer of knowledge which occurs at
the Scholar/Student nexus.

Distance Education

Distance Learning and Distance
Education are used synonymously
in the literature reviewed e.g. Baith
(1980), Bates (1993), Caladine
(1993), Keegan (1990) and Ortner
etal. (1992). For simplicity, the sub-
ject will be referred to as Distance
Education and will be specifically
focussed on the delivery of distance

Telephone, satellite,
fibre-optics, ISDN,
CD-ROM, vidoedisc

Media Technologies Distance education applications
Text Print Course units
(including Supplementary materials
graphics) Correspondence tutoring
Computers Databases
Electronic publishing
Audio Cassettes, radio, Programmes
telephone Telephone tutoring
Audioconferencing
Television Broadcasting, video-  Programmes
cassettes, videodiscs Lectures
Cable, satellite, Videoconferencing
fibre-optics, ITFs,
microwave
Computing Computers, Computer-aided learning (caL

cBT) E-mail, computer-
conferencing, audio-graphics
Databases, multi-media

education applications of technology
Source: Bates 1993, Table 13.1

Table 1: The Relationship between media, technology and distance
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education through a telecommuni-
cations medium.

Technology & media

Bates draws an interesting compari-
son between these two terms, which
are often used interchangeably, and
proposes that ‘media’ is "... the ge-
neric forms of communication...'
and that ‘technology’ is the means
of "... deliver[ing] these media...”
(Bates, 1993, p.214). These distinc-
tions will also be used for clarity.

Distance Education

Media & technology
Bates (1993) has analysed the vari-

ous media and technologies used in
distance education, presenting the
conclusions in Table 1 reproduced
on the previous page. As can be seen,
the Table depicts the interrelation-
ships between the media, the tech-
nologies used in the delivery of the
media and the applications to which
they are suited and could well be
used as a guide in the selection of
appropriate media and technology.

To gain the greatest benefit, Bates
(1993) argues the importance of se-
lecting media and technology ap-
propriate to the requirements of the
application. In his paper, drawing
on the work of Salomon (1979) he
describes the information encoded
in symbol systems as either digital,
analogic or iconic. As examples of
the distinctions he draws in this pa-
per, iconic coding systems are de-
fined in the following terms:

Iconic coding systems depend
on pictures, colouring and signs
for encoding knowledge. Iconic
codings systems are able to han-
dle ambiguity and lend them-
selves to differing interpretations
of the meanings they contain.
Knowledge can be represented
by iconic coding systems in pic-
tures, books and television.
(Bates 1993, p.218)

Further, in describing the differences
between digital and analogic systems,
he defines musical notation as dig-
ital, whereas music performance is
analogic which is more expressive of
feelings and emotion (Bates 1993,
pp-217-218).

The relevance of appropriate media
is similarly highlighted in an earlier
paper by Rekkedal (1992, p.172),
who bears this out through refer-
ence to the quality and efficiency
issues involved in selecting the right
medium and the consequences of
an incorrect choice.

Electing to use the Internet has, by
default, resulted in ‘computing’ as
the application medium. Fortui-
tously, this is an appropriate choice
since the law is largely ‘codified’ and
because '...computers are excellent
for presenting and testing rule-based
procedures.’ (Bates, 1993, p.220).
Having determined ‘computing’ as
the preferred medium, the next step
may be to decide on whether the
requirement is for one-way or two-
way communication. Again, Bates
assists by providing a summary of a
range of available technologies which
may be matched to the requirement.
Table 2 (Bates, 1992, p.215) repro-
duced below shows a number of the
choices of relevant technology based
on the use of various media.

Again, resulting from the choice of
the Internet, it is apparent that two-
way communication is the logically
required technology. Referring to
Table 2, the appropriate media ap-
pear to be electronic mail (e-mail)
and computer conferencing (CMC).
It could be argued however, that
since the Internet is likely to con-
tain databases appropriate to the in-
formation needs of the legal
profession, consideration should be
given to tools enabling access to the
databases contained within the
Internet World Wide WEB (www).
As an additional consideration, the
use of ‘hypertext’ techniques within
the Internet allows for the retrieval
of linked, related items of informa-
tion across data boundaries. Johnson
(1991, pp.2-3), notes that this is
appropriate since many lawyers’ ac-
tivities, such as browsing and the
seeking of relevant case and statu-
tory information, are essentially
hypertext techniques since they fol-
low ‘paths’ from one document to
another. Johnson (1991) later ar-
gues the case that event law books
could be based on electronic docu-
ments thus enabling the use of
hypertext footnoting and the on-line
linking of the footnotes to the full
text of the referred document
(Johnson, 1991, p.13). Indeed, the
decisions of the us Supreme Court

Media One-way technology =~ Two-way technology
applications applications
Text Course units Correspondence tutoring
Supplementary materials
Audio Cassette programs Telephone tutoring
Radio programs Audioconferencing
Television  Broadcast programs Interactive television (T out;
Cassette programs telephone in)
Videoconferencing
Computing CAL, CAl, CBT E-mail
Databases, multi-media Computer-conferencing
Table 2: One-way and two-way technology applications in distance
education
Source: Bates 1993, Table 13.1
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and the Patents Court since 1990
are already available on the Internet
through the Legal Information In-

stitute at Cornell University.

The Internet

The birth of the Internet can be
traced back to 1969 when the com-
puters at a number of US research
institutes were connected to enable
the scientists at these locations to
share information. Following the
success of the networking technol-
ogy, other scientific organisations,
universities, government facilities
and corporations began to build net-
works (Rowe, 1994, p.421). Even-
tually, because they shared common
standards, these individual networks
were able to be connected. This proc-
ess, internetworking, gave the Inter-
net its name (Kantor, 1995, pp.1-3).

Today the Internet is a vast global
network of international, national
and local computer networks and is
accessible to anyone. Since no one
organisation actually controls the
Internet it is difficult, if not impos-
sible, to gauge accurately its full size.
Estimates within the press and com-
puter periodicals, however, assess
that the Internet is comprised of
some four million computers around
the world, which contain more than
seven hundred thousand documents
on three-and-a-quarter million
pages, has twenty-one million regis-
tered users and is regularly accessed
by as many as ten million of those
users. It is, also reputed to be grow-
ing at the rate of ten percent per
month (Fraase 1994, pp.1-12).
Whilst it is not possible to verify
most of these figures, there seems
little reason to refute them judging
by the amount of popular interest
in the Internet as a communications
medium.

As discussed earlier, the specific In-
ternet technologies of interest in this
discussion are Electronic Mail (e-
mail), Computer Mediated

Conferencing (cMc) and the use of
the World Wide Web (www) to en-
able access to the information avail-
able in databases throughout the
Internet.

Electronic mail

Of all the facilities for communica-
tion available on the Internet, e-mail
is the oldest of all services and ac-
knowledged as being the most ex-
tensively used for the interchange of
information between people on the
Internet (Kantor, 1995, p.20). In
its operation, it may be likened to
the postal service within a country -
the writer, having composed a ‘let-
ter’ on the keyboard, sends it to the
recipient electronically with the In-
ternet performing the role of the
postman, sorting office and distri-
bution centre (Santoro, 1995, p.17).
The only requirement for commu-
nication being that both receiver and
sender be registered as users on the
Internet and that they know the elec-
tronic address of each other’s
'mailboxes’.

Computer mediated
conferencing

A Computer Mediated Conference
(cMc) on the Internet enables de-
fined groups of geographically dis-
persed individuals to come together,
electronically, in a ‘conference’ for
the exchange of ideas. The cMC may
be ‘synchronous’, where the users
are in simultaneous contact, or ‘asyn-
chronous’ where communication is
literally ‘not at the same time’, but
is conducted through the interme-
diary of the user’s mailbox.

The most common of these tech-
niques are little more than the addi-
tion of a distribution list to the
Internet e-mail system where the
computer acts as a mail ‘router’.
There are a number of such ‘asyn-
chronous’ group conference systems
including Listserv, Usenet NEWs and
bulletin boards (Santoro, 1995,

p-14). The principal advantages of
such systems are that they permit a
more immediate means of commu-
nication than the traditional meth-
ods of paper-based correspondence
to a wide audience which enables an
interactive transaction of ideas and,
in doing so, provides a means of
facilitating research amongst geo-
graphically dispersed academics
(Aungles, 1991, p.234). Another
advantage of this technique is that it
does not require that all members of
the conference group be simultane-
ously accessing the system. A fur-
ther, and significant, benefit of this
technique is expressed by Little
(1991, p.174) who believes that the
medium precludes the domination
of the group by the most senior
member. There are, however, some
reservations as to its efficacy. Aungles
(1991, p.235) feels that the lack of
any 'non-verbal cues' may contrib-
ute to communication difficulties.
In addition, with a large conference
group correspondence can quickly
build to a level where it becomes
difficult to maintain the ‘thread’ of
a particular commentary (Bacsich,
1987, p.103) This latter point is
similarly commented on by Santoro
(1995, p.19), who provides exam-
ples of ‘conference management sys-
tems’ such as CoSy, Caucus and DEC
vaxNotes which help in ameliorat-
ing the problem.

In addition to the above 'asynchro-
nous' uses of the medium, where
correspondence sent may be read at
some later time by the addressee or,
in the case of cMc groups, the ad-
dressees, the Internet can be used
interactively in real-time through
'chat’ groups, where users can send
keyboard messages to each other in
real-time. It is also possible, using a
software technology available from
Cornell University called cu-SeeMe
(Cornell, 1995) and a suitable video
camera, to use the Internet for real-
time videoconferencing. Using cu-
SeeMe users may simultaneously see,
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and communicate with, up to eight
other conference participants on the
computer screen. The Apple Mac-
intosh version of this software also
permits the exchange of text mate-
rial and slides between users. The
principal disadvantage of this tech-
nique is the very slow frame rate of
7 frames per second (fps), or less,
which results in a somewhat jerky
image. It is also reputed to be diffi-
cult to establish (Eisenstadt, 1994).
The obvious advantage of the tech-
nique is that it allows users to see
each other.

It should be noted that although the
term real-time is used in this con-
text, since it is not instantaneous it
should technically be called 'real
enough time'. Rowe (1995, pp.25-
26) provides a definition of each
term and a comparison between the
two.

SLIP/PPP

The suip (Serial Line Interface Pro-
tocol) and the later prp (Point-to-
Point Protocol) are software
products which, when installed with
TCP/IP and a suitable 'net browser'
on a remote PC, enable access to the
Internet over telephone lines. The
important thing about these two
packages is that they provide the
user with a fully graphical interface
using the mouse, rather than requir-
ing the user to enter data, such as
the address information (URL)
through the keyboard. The user is
then able to access the World Wide
Web to review, print and to retrieve
information from the Internet to the
user’s own PC for future perusal or
reference.

Education on the Internet

The Internet is being used as an
educational vehicle. Evidence of the
direct use, although sometimes dif-
ficult to find, is available. Recognis-
ing the difficulty some students
experience in attending the 'com-

pulsory’ residential schools, the
Open University ran an experimen-
tal course, The Cognitive Psychology
Virtual Summer Schoolin August and
September 1994 to assess the viabil-
ity of the technology as an option
for the future. There were mixed
feelings as to the success of the ven-
ture with the students largely be-
lieving it a success and leaving the
academics uncertain. The lessons
learned from the experiment have
provided '...active areas for re-

search...' (Eisenstadt, 1994).

If it is accepted that the seeking of
retrieval and assimilation of infor-
mation constitutes a transfer of
knowledge, and the transfer of
knowledge represents education,
then it could be said that the Inter-
net is already in use as an indirect
educational medium through the
access to such information as the
decisions of the us Supreme Court,
or the us Patent Court decisions,
available through the Legal Infor-
mation Institute at Cornell Univer-

sity.

Considerations

The following details a number of
factors which need to be taken into
account in the consideration of any
future use of the Internet as an edu-
cational technology.

Design
It is highly likely that many people

will be 'first-time' users, perhaps even
of computers. Whatever combina-
tion of media and technology cho-
sen, it is crucial that the end
'product’ be comprehensible and
that the process of 'technology trans-
fer' be as painless as possible. Blaise
Cronin (1990, p.2) points out one
reason for inadequate transfer of
technology can be '... the failure to
conceptualise technology as embod-
ied information and knowledge (au-
thor’s italics). In an examination of
everyday design, Norman (1990,

pp-81-82) is especially conscious of
the difficulties people have in cop-
ing with novel situations, especially
when there is more than one option
or the designer has been particularly
clever in concealing the functional-
ity and proposes a concept of signals
which he calls "...[the] affordances
of objects... an empty container af-
fords filling [etc.]'". Later in his book,
Norman (1990, pp.181-186) points
out the important criteria required
in the design of computer systems
in particular. The question of us-
ability was echoed by Eisenstadt
(1994) who highlighted a number
of areas of disappointment with the
technology and media used in the
experimental Virtual Summer

School (vss).

Face-to-face

In practically every item of litera-
ture reviewed, the question of face-
to-face contact was raised as a
significant issue in the delivery of
education. Amongst there was a ci-
tation by Thorpe (1988, p.85) on a
study by Kelly and Swift (1983) who
found that 63% of Open University
students elected to attend tutorials
to '... meet my tutor and discuss
course study matters’. In fact
throughout Europe, the Open Uni-
versity employs over 7000 part-time
tutors, and requires that the students
on many courses attend residential
summer schools (Eisenstadt, 1994).
This need is reinforced by Keegan
(1990, p.87) who also quotes (Baath,
1980, p.121) as believing that tu-
tors "... have important pedagogical
functions [and]... play a principal
part in linking the learning materi-
als to learning’. Rekkedal (1992,
p-172) also stresses the need for a
balanced approach which should in-
clude 'group activities and local
face+to+face teaching' [sic]. In his
review of overseas methods of edu-
cation, Caladine (1993, p.18) dis-
cusses the Open University’s regional
centres where students can meet their
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tutors and, presumably other stu-
dents, in tutorial sessions and the
so-called ‘Knowledge Centres’ be-
ing trialled in Europe. These Knowl-
edge Centres will be equipped with
the latest in multi-media and digital
communications facilities. Their ob-
jectives may be summarised as pro-
viding facilities for small (3-8 people)
to medium sized groups of people
(15-20) who may receive lectures
and meet in informal group sessions,
or tutorials.

Question qualification

As with the computer, the Internet
is generally an invaluable tool which
can assist in the selection of material
matching given criteria from within
a huge body of information. Unfor-
tunately, it cannot always be relied
upon to yield a satisfactory outcome
from within its ‘body of knowledge’.
This failure may be the result of the
user incompletely/incorrectly formu-
lating the questions (Santoro, 1995,
p- 16) or through an expectation
that the computer may somehow be
able to create a solution from the
data. This latter point is highlighted
by Williams (1986, p.19) who states
that the computer '...cannot argue
what conclusions should be drawn
from the information, [or] where
judgements are to be made'. Even
where the use of an expert system
may have been invoked, it may not
have been able to answer the ques-
tion due to the incompleteness of
rules or the flexibility of interpreta-
tion. Little (1991, p.174) cites a
number of examples of this failure
particularly as a cause of the dimi-
nution of interest in the use of ex-
pert systems within the legal
processes of the United States.

A moving feast

Dynamic flexibility, one of the prin-
cipal benefits of the Internet, could
also be considered as one of its weak-
nesses. Location of information and
even Internet ‘sites’ can change at

an astonishing rate; a ‘page’ of in-
formation found at one site on on
day can easily be moved by the ‘in-
formation provider’ in a matter of
moments, requiring subsequent time
consuming search to relocate the
item, assuming it is still there.

The Internet and the Law

Many lawyers including Broderick
(1995) and Martin (1994) argue the
benefits of adopting technology as a
means of adding value to the serv-
ices offered to clients with Martin,
in particular, arguing convincingly
the reasons why Lawyers should be
on the Internet. The legal profes-
sion are already extensive users of
the Internet with the libraries of a
large number of the significant law
schools throughout the world, in-
cluding Harvard, Yale, Edinburgh,
Oxford and Cambridge all being ac-
cessible through the Internet. In ad-
dition, particularly in the United
States, a number of Law Firms have
set up ‘home pages’ on the Internet
for information and, presumably, the
promotion of their business exper-
tise. Accessing the home page of the
Rutgers University School of Law at
Newark provides the user with
hypertext links to a wide variety of
Law Schools, Law Firms and us Gov-
ernment sites. In addition, the user
is presented with subject oriented
sites such as Constitutional Law,
Informatics and Computer Law and
LEXIS, an on-line legal information
service. Thus, it can be seen that in
the United States, at least, the Inter-
net is seen as a useful resource.

Conclusion

There is no doubt that as business
becomes more global, the conse-
quent need for continuing educa-
tion to maintain the necessary skills
of the workforce will start to chal-
lenge the resources of institutional
education. To an extent, this need is
clearly recognised by many institu-

tions of higher learning as they move
to develop more flexible means of
delivering education through dis-
tance education and summer
schools, for example.

The Internet is one, amongst a
number of advancing technologies,
which have the potential to assist in
this process. Whilst the use of the
Internet is technically feasible it is
likely that it may take some time to
be accepted as a primary education
tool due to the perceived need for
face-to-face contact in the educa-
tion process.

To meet the education resource
shortfall, it will become necessary
for educators (and educatees) to
adjust the changing ideas on alter-
native educational methodologies.
One possibility is that the Internet
could form a component within a
new method of education based
around facilities such as the Knowl-
edge Centres, where the Internet
could do what it does best, in pro-
viding fast global communications
and access to an enormous body of
information. &

Michael Lawrence-Slater is a student
at the University of Wollongong, De-
partment of Information and Com-
munication Technology.

Email: mkl25@uow.edu.au
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IN OUR NEXT ISSUE...

Our next issue looks at

TELECOMMUNICATIONS

Contributions from members of all Societies are welcomed. Although this is the central theme of
the issue, contributions can be on any topic relating to computers and law and can take the form of

an article, product review, book review, abstract or press release.

X Please send your contributions to the Editors no later than 30 November, 1995.
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