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C ra ig  S m ith , F r e e h ills

C ra ig  S m ith  is a so licito r in the in tellectu al p ro p erty  sectio n  o f  F reeh ills  in M elb ou rn e and ad vises clients on  tradem ark  and  
d om ain  n am e related  disputes.

A lm o st 1 0 ,0 0 0  ap plication s w ere  
re ce iv e d  w hen a list o f  3 ,0 0 0  
p rev io u sly  w ithheld g en eric  .co m .a u  
d om ain  n am es w as re leased  to the  
A u stralian  public in Ja n u a ry  this y e a r1. 
T h e  ap plications are n ow  being  
rev iew ed . W h e re  there are  m ultiple  
ap p lican ts fo r a g en eric  d om ain  n am e, 
th ese  ap plicants w ill p articip ate  in a 
p rivate  online au ction  fo r that d om ain  
n am e. T h e m ost p opular c h o ice  has 
b een  co m p u te rs .co m .a u  w hich  
re ce iv e d  7 6  applications.

T h e  release  o f  these dom ain  n am es  
fo llo w s a review  o f  the p o licy  
g o v ern in g  the .au d om ain  last y e a r  by  
au. D om ain  A dm inistration  L td  
(a u D A )2. T he previous p o licy  
d isallow ed  the registration  o f  g en eric  
w ords as .co m .au  d om ain  n am es on  
the basis that to do so w ould give the  
reg istran t an unfair ad van tage  o v e r its 
co m p etito rs  in that industry. A  
re se rv e d  list o f  som e 3 ,0 0 0  g en eric  
w ords w as established  o v e r the years.

H igh  profile  sales o f  g en eric  d om ain  
n am es in the .co m  d om ain  (su ch  as 
th ose  fo r s e x .c o m , b u sin ess .co m , and  
e n g in eerin g .co m ) h ave fuelled  in terest 
in g en eric  w ords as d om ain  n am es. 
G en eric  d om ain  n am es such  as th ese  
h av e th e ad van tage that th ey are  easily

rem em b ered , and ow n ers fu rth er h op e  
to  re c e iv e  a  g reater am o u n t o f  traffic  
fro m  in tern et u sers m ak in g an  in tuitive  

gu ess —  fo r exa m p le  that 
c o m p u te rs .co m .a u  w ould  c o n n e c t to a 
site sellin g  com p u ters .

O n th e oth er hand, established  
b u sin esses that ob tain  a n ew  gen eric  
d om ain  n am e w ill then h av e the co s t  
o f  ed u catin g  the public about the  
co n n e ctio n  b etw een  that n ew  g en eric  
d om ain  n am e and th eir co m p an y , 

m o n e y  th at cou ld  instead  be spent 
p ro m o tin g  the c o re  bran d  o f  the 
business. It is a lso  doubtful that the  
o w n er o f  a  g en eric  d om ain  n am e will 
e v e r be able to  build up sufficien t use  
so as to  ob tain  e x c lu s iv e  p ro p rietary  
rights. F o r  this reaso n , it m ay  not be  
p o ssib le  fo r such  an o w n er to stop  
o th er b usinesses u sin g s im ilar d om ain  
n am es, fo r  exa m p le  the d om ain  n am e  
c o m p u te rs .co m .a u  m a y  be a ffe cte d  b y  
the u se  b y oth ers o f  co m p u te r.-  
c o m .a u , e co m p u te r .co m .a u , o r  
co m p u te rsa le s .co m .a u . C o m p an ies  
seek in g  to  establish  a new  b usiness in 
co n n e ctio n  w ith  a d om ain  n am e m ay  
th erefo re  find it m ak es m o re  sense in  
the lo n g  run to se le ct a d om ain  n am e  
w h ich  is m o re  d istin ctiv e  and  
th erefo re  m o re  lik ely  to in d ica te  an  
e x c lu s iv e  asso cia tio n  w ith  the ow n er.

T h ese fa cto rs  will a ffect the p rice  that 
an ap plicant is p rep ared  to p ay in an  
auction  fo r a gen eric .co m .au  d om ain  
nam e. A pp lican ts that find th em selves  
the so le  applicant fo r a dom ain n am e  
will h av e  an easier d ecision  - w h ether  
to ou tlay  the $ 1 1 0  reservation  fe e 3. A  
sign ifican t num ber o f  dom ain n am es  
on the reserv ed  list w ill not h ave been  
taken up b y any applicants. T h ose  
nam es, and oth er gen eric d om ain  
nam es not appearing on  the reserv ed  
list, w ill be available on a first co m e  

first served  basis on ce  the new  .au  
p olicy  is in troduced  later this y e a r  (the  
date is yet to be an no un ced).4

1 See < http://www.auda.org.au/>.
2 auDA is a government approved, not for 

profit body that has been delegated control 
of the .au domain.

3 The application process is described in the 
link from
<http://www.auda.org.au/about/news/20020
13101.html>.

4 Ibid.
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