
The ABA has released its report on its investigation into the control of 
the Seven network

not in control

N ew s C orp oration  Ltd 
is not in a position  to  
exercise  control of the 

Seven n etw ork , the ABA has 
an n o u n ced .

The B ro a d c a s tin g  Services 
A c t 1 9 9 2  says a foreign per­
son m ust not be in a position  
to exercise  control of a com ­
m ercial television broadcast­
ing licence. It also prevents a 
person from controlling a com ­
m ercial television broadcast­
ing lic e n c e  a n d  a m ajo r  
new sp aper in the sam e area.

‘Having considered  
th e  e v id e n c e , w e  
have found News is 
not and has not been  
in a position to e xer­

cise control of Seven ,’ said Mr 
Peter W ebb, ABA Chairman.

The ABA has investigated  
the m ajor events that have 
taken place at Seven Network  
Limited since the beginning 
of last year, including events 
leading up to S even’s decision  
to join Optus Vision and the 
r e s ig n a t io n  o f  M r Iv an  
D e v e s o n  as C h airm an  o f  
Seven.

‘N ew  e v id e n ce  w as also  
brought to our attention at the 
end o f last year concerning  
the acquisition and sale of  
sporting rights by Seven,’ Mr 
W ebb said.

‘W e have investigated this

m atter and found that there is 
no present evidence of ar­
rangem ents b etw een  News 
and Seven to act together in 
relation to sporting rights.’ 

The ABA has also looked  
c lo s e ly  at re la t io n s h ip s  
betw een the m ajor sharehold­
ers in Seven: News, Telstra 
and Mr Kerry Stokes.

The ABA exam ined the busi­
ness relationships betw een Mr 
Stokes and News, as well as 
those betw een Mr Stokes and 
Mr Ken Cowley, the CEO of 
News. The ABA has found 
that there is no evidence that 
Mr Stokes acted in association  
with News or Mr Cowley in 
buying into Seven or seeking

B o a rd  re p re s e n ta tio n  on  
Seven.

In the view of the ABA, it 
w as not necessary in the co n ­
text of this investigation to 
re a ch  a co n clu sio n  as to  
w hether Telstra and News are 
associates in relation to co n ­
trol of Seven. This is because  
the ABA decided that, w hat­
ever view is taken of the rela­
tionship betw een Telstra and 
News, there is no evidence  
that News either alone, or to ­
gether with Telstra, is in a 
position to exercise control of  
Seven.

H ow ever, in order to clarify 
the requirem ents of the Act 
for the ongoing relationship  
betw een News and Telstra in 
Seven, the ABA is considering  
the nature of the relationship  
betw een News and Telstra, 
and will publish its findings 
on this issue in a separate  
report shortly.

In the course of its investiga­
tion, the ABA exam ined 19 
people under oath, including 
Mr Kerry Stokes, CEO Austral­
ian Capital Equity Ltd; Mr Ken 
Cow ley, Chairman and CEO  
News; Mr Ivan Deveson, Chair­
man, Seven Network Ltd; Mr 
G eoff Cousins, CEO Optus Vi­
sion; Mr Neil G amble, CEO, 
Australis; Mr Mark Booth, CEO, 
Foxtel; and Mr Frank Blount, 
CEO Telstra.

T h e ABA in v e s tig a te d :
•  w h e t h e r  N e w s  L im ite d , e ith e r  a lo n e  o r  to g e th e r  w ith  an  

ass o c ia te , is in a p o s itio n  to  exerc ise  c o n tro l o f  S even  N e tw o r k  

L im ite d  a n d /o r  a n y  c o m m e rc ia l te le v is io n  b ro a d c a s tin g  licen ce  

c o n tro lle d  b y  S even  N e tw o r k  L im ite d ;

•  w h e t h e r  N e w s  L im ite d , e ith e r  a lo n e  o r  to g e th e r  w ith  an  

ass o c ia te , has b re a c h e d  p a ra g ra p h  6 0 (b )  o f  th e  A c t  w h ic h  

p ro h ib its  a p e rso n  f ro m  b e in g  in a p o s itio n  to  exerc ise  c o n tro l o f  a 

c o m m e rc ia l te le v is io n  b ro a d c a s tin g  lic e n c e  a n d  a n e w s p a p e r  th a t  

sis a s s o c ia ted  w i th  th e  lic e n c e  a re a  o f  th e  lic e n c e  a n d  a c c o rd in g ly

! •  w h e t h e r  N e w s  L im ite d , e ith e r  a lo n e  o r  to g e th e r  w ith  an  

^assoc iate , has c o m m it te d  an  o f fe n c e  p u rs u a n t to  s e c tio n  6 6  o f  th e  

A c t  in re s p e c t o f  a n y  such  b re ac h ;

‘ •  w h e t h e r  N e w s  L im ite d , e ith e r  a lo n e  o r  to g e th e r  w ith  an  

j a s s o c ia te , has b re a c h e d  s u b s e c tio n  5 7 (1 )  o f  th e  A c t  w h ic h  

(p ro h ib its  a  fo re ig n  p e rs o n  fro m  b e in g  in a p o s itio n  to  exerc ise  

: c o n tro l o f  a c o m m e rc ia l te le v is io n  b ro a d c a s t in g  licen ce  a n d  

; a c c o rd in g ly  w h e t h e r  N e w s  L im ite d , e ith e r  a lo n e  o r  to g e th e r  w ith  

ja n  ass o c ia te , h as  c o m m it te d  a n  o f fe n c e  p u rs u a n t to  s e c tio n  6 6  o f  

; th e  A c t  in res p e c t o f  a n y  such b re ac h ;

; •  w h e t h e r  N e w s  L im ite d , o r  a n  a s s o c ia te  o f  N e w s  L im ite d , has  

i b re a c h e d  s u b s e c tio n  6 4 (1 )  o f  th e  A c t, w h ic h  re q u ire s  a p e rso n  

j w h o  b e c o m e s  a w a r e  th a t  h e  o r  she is in a p o s it io n  to  exerc ise  

c o n tro l o f  a  lic e n c e  to  n o t ify  th e  A B A  in w r it in g  o f  th a t  p o s itio n ;

I • w h e t h e r  N e w s  L im ite d  has p ro v id e d  a  c o m m e rc ia l te le v is io n  

j b ro a d c a s tin g  se rv ice  w i th o u t  b e in g  lic e n s e d  to  d o  so in b re a c h  o f  

‘ s e c tio n  1 31  o f  th e  A c t.
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The investigation ...
On 1 June 1995, the ABA de­
cided to conduct an investiga­
tion into w hether News 
Limited, either alone or to­
gether with an associate, had 
breached any provision of the 
Act since 1 January 1995.

M a jo r f in d in g s

Associates
• Mr Stokes and News are not 
associates in relation to con­
trol of Seven.
• Mr Stokes and Mr Cowley 
are not associates in relation 
to control of Seven.

Agreement with pay TV 
operator
• News was not, either alone 
or together with an associate, 
in a position to exercise, 
whether directly or indirectly, 
direction or restraint over the 
decision on 28 April 1995 re­
garding competing proposals 
for agreements with pay TV 
operators.

Mr Deveson's resignation 
as Chairman of Seven
• The Board of Seven reached 
a consensus view that Mr 
Deveson should resign. Mr

Ritchie’s views were strongly 
influential in the formation of 
the consensus. The attitudes 
of the major shareholders were 
considered by the Board. The 
consideration given by the 
Board to the attitudes of the 
major shareholders did not 
amount to direction or restraint 
by News.

• Mrs Boling’s involvement 
in the Board’s deliberations 
was not the major factor be­
hind the Board’s decision to 
request Mr Deveson to re­
sign. »In view of this finding 
the ABA does not consider it 
is necessary to make a finding 
about whether Mrs Boling was 
an associate of News.
• The Board of Seven acted 
independently of News in its 
decision to ask Mr Deveson 
to resign as Chairman of 
Seven.

Sporting rights
• There is no basis on which 
to conclude that any agree­
ment existed between News 
and Seven which was de­
signed to undermine the 
agreement between Tallglen 
Pty Ltd (Seven’s pay TV joint 
venture v eh ic le ) and 
Sports Vision (a company 
which packages and supplies 
sports programming to Optus 
Vision).
• There is no basis on which 
to conclude that News either 
alone or together with an as­
sociate exercised, directly or 
indirectly, direction or re­
straint over:

□  Seven’s decision not to 
bid for the pay TV rights to 
the 1998 Winter Olympics;
□  Seven’s decision not to 
pursue its rights to seek dam­
ages against the ARFU. This 
decision was driven by bona 
fide commercial considera­
tions; or
□  Seven’s decision making 
process in relation to any 
sale of pay TV rights to the 
Atlanta Olympics.

• There is no basis on which 
to conclude that Seven had an 
arrangement with News to 
buy the free-to-air rights to 
the South African cricket.

ABA^Update

• The possibility of Seven 
extricating itself from the 
SportsVision Agreement was 
considered. Any intention by 
Seven or its officers to extri­
cate  itse lf  from  the 
SportsVision Agreement was 
not the result of direction by 
News or an associate of 
News.

w
Company interests
• News does not have com­
pany interests in Seven ex­
ceeding 15 per cent.

Conclusions
• News was not, either alone 
or together with an associate, in 
a position to exercise, whether 
directly or indirectly, direction 
or restraint over a substantial 
issue affecting the management 
or affairs of Seven and its licen­
sees.
• Seven did not act in accord­
ance with the directions, in­
structions or wishes of, or in 
concert with, News or of News 
and an associate acting together, 
or the directors of News.
• More than 50 per cent of 
Seven’s directors did not act in 
accordance with the directions, 
instructions or wishes of, or in 
concert with, News or of News 
and an associate acting together, 
or the directors of News.
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For copies of the report:

In ve stig a tio n  in to  Contro l: N ew s  
Corp o ra tio n  Ltd/Seven N e tw o rk  
Ltd , is available from the ABA, 
price $10. Please phone the ABA 
on (02) 334 7700 for your copy.
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