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Adjudication

Authorisations
The Commission has the function, through 
the authorisation process, of adjudicating on 
proposed mergers and certain anti-competitive 
practices that would otherwise breach the 
Trade Practices Act.

Authorisation provides immunity from court 
action, and is granted where the Commission 
is satisfied that the practice delivers offsetting 
public benefits.

Determinations

Ansett Australia Limited, Ansett 
International Limited, Air New Zealand 
Limited and Singapore Airlines 
Limited
In relation to an alliance agreement (A90649, 
A90655)

■ Draft determination proposing to grant 
conditional authorisation issued 10 June 1998.

■ Pre-determination conference held 2 July
1998.

■ Final determination proposing to grant 
authorisation issued 22 July 1998.

On 22 December 1997 Ansett Australia 
Limited, Ansett International Limited, Air New 
Zealand Limited and Singapore Airlines Limited 
(the alliance carriers) lodged an application for 
authorisation to enter into an alliance 
agreement. The agreement provides for the 
coordination of various aspects of their airline 
services, including capacity, frequency and price, 
on services operated between Singapore and 
New Zealand, between Australia and South-East 
Asia, trans-Tasman, on Australian domestic 
routes, and on routes beyond Australia, New 
Zealand and Singapore.

The Commission formed the view that the 
alliance was likely to have public benefits in 
terms of:

■ increased competition, particularly with the 
Qantas/British Airways group;

■ more efficient use of resources and elimination 
of duplication; and

■ improved customer service through integration 
of computer systems, seamless service, wider 
lounge access and the ability to earn frequent 
flyer points on economy class travel with 
Singapore Airlines.

However, it did not accept the public benefit 
claims made by the alliance carriers that:

■ the joint procurement of aircraft or the 
establishment of a joint venture in information 
technology would result in savings;

■ the alliance would result in more routes or 
frequencies;

■ the alliance was required to ensure that Ansett 
remained a viable competitor to Qantas in the 
domestic market; and

■ the alliance would generate employment 
benefits.
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It concluded that the agreement would not 
increase barriers to entry to the airline market to 
an extent that would substantially lessen 
competition.

In its draft determination issued on 10 June 
1998 the Commission expressed concern about 
clause 41.1 of the proposed alliance agreement, 
which provides for an extension of cooperation 
between the alliance carriers from time to time 
in areas such as codesharing, network 
scheduling, revenue allocation, promotion and 
marketing, ground handling, loyalty programs, 
joint procurement, joint ventures, engineering 
and air freight coordination. In response to the 
Commission’s concerns the alliance carriers 
deleted the clause from the agreement.

The Commission concluded that the proposed 
conduct would be likely to result in a benefit to 
the public that would outweigh the likely public 
detriment.

On 22 July 1998 the Commission issued a final 
determination granting authorisation to the 
agreement for five years.

On 10 August 1998 Mr Peter Wakeman lodged 
a request to review the Commission’s decision 
with the Australian Competition Tribunal. The 
Tribunal considered the request for review on 
27 August 1998. It was not satisfied that Mr 
Wakeman had a sufficient interest in the matter 
within the meaning of s. 101 of the Trade 
Practices Act, and refused the request.

North West Shelf Project
North West Shelf Project (A90624)

■ Draft determination issued 19 December 1997.

■ Final determination issued 29 July 1998.

On 5 September 1997 the North West Shelf 
Project participants lodged an application for 
authorisation of arrangements to agree on 
common prices, terms and conditions for the 
sale of natural gas to domestic customers in 
Western Australia, and to coordinate their 
method of marketing and selling gas.

The participants are Woodside Energy Limited, 
Shell Development (Australia) Pty Ltd, BHP 
Petroleum (North West Shelf) Pty Ltd, BP 
Developments Australia Ltd, Chevron Asiatic

Limited, and Japan Australia LNG (MIMI) Pty 
Ltd.

The applicant proposed to expand the natural 
gas producing facilities of the North West Shelf 
Project and to double its existing domestic 
production capacity from 550 Tj/day to 1100 
Tj/day.

The Commission is of the opinion that, 
wherever possible, separate marketing is 
preferable to joint marketing. However, it 
formed the view that the W A gas market was 
not currently mature enough to support separate 
marketing.

It concluded that the public benefit of the 
proposed arrangements outweighed any 
anti-competitive detriment and on 19 December 
1997 issued a draft determination proposing to 
grant conditional authorisation.

On 29 July 1998 it issued a final determination 
confirming its draft determination with the 
following conditions:

■ The authorisation is limited to the present 
parties to the arrangements, and does not 
cover any future ventures under the North West 
Shelf Project.

■ The applicants are to give customers the option 
of making provision for alternate delivery 
points in future sales contracts.

■ The authorisation expires in seven years but 
can be extended to allow the applicants to give 
effect to sales contracts entered into within the 
seven-year period that continue beyond it.

■ The authorisation expires in all circumstances 
in 2018.
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Australian Medical Association Limited 
and South Australian Branch of the 
Australian Medical Association Limited
In relation to the fee for service agreement in 
rural SA public hospitals (A90622)

■ Draft determination proposing to grant 
conditional authorisation issued 3 April 1998.

■ Final determination granting conditional 
authorisation issued 31 July 1998.

On 21 July 1997 the South Australian and 
Federal Australian Medical Associations (jointly 
referred to here as the AMA) applied for 
authorisation for the AM A and its members to 
negotiate and give effect to a common service 
agreement for the remuneration of visiting 
medical officers practising in South Australian 
rural public hospitals. It is known as a fee for 
service agreement.

Changes in national competition policy in 1996 
extended the reach of the Trade Practices Act to 
the professions, including the medical 
profession. As a result, some of the practices 
previously engaged in by the medical profession, 
such as collective negotiation by doctors and the 
AMA, are in breach of the Act unless 
authorised. It was with this in mind that the 
AM A lodged the present application.

The Commission considered that the fee for 
service agreement had anti-competitive effects 
because it acted as a price floor for all rural 
hospitals in South Australia. For example, 
hospitals in regions that have little trouble 
attracting doctors have to pay the same rate for 
medical services as hospitals in regions that have 
difficulty. Also, negotiations sometimes provide 
doctors with a remuneration package over and 
above that provided by the agreement, but never 
result in a discount to the hospitals.

Also, the Commission was not convinced that 
the fee for service agreement was the only way 
to achieve the public benefits arising from the 
provision of medical services in rural South 
Australia.

However, it recognised that the South Australian 
Health Commission and the AM A and its 
members had established collective negotiation 
techniques and that there was some public 
benefit in allowing the parties to adapt to a less 
regulated system in a phased manner.

On 3 April 1998 the Commission issued a draft 
determination proposing to grant conditional 
authorisation to the arrangements.

A  pre-decision conference was held on 19 May 
and 11 June 1998.

On 31 July 1998 the Commission issued a final 
determination granting authorisation to the 
conduct in relation only to the current 
arrangements that expire on 30 June 1999. It 
does not extend to the making of new 
agreements. The authorisation is granted until 
30 June 1999 subject to the condition that all 
parties covered by the authorisation do not 
conduct boycott action.

ASX Settlement and Transfer 
Corporation Pty Ltd (ASTC),
Australian Stock Exchange Ltd (ASX), 
and Australian Payments Clearing 
Association Ltd (APCA)
In relation to the Clearing House Electronic 
Subregister System (CHESS) arrangements 
(A90596, A30180-2)

■ Draft determination proposing to grant 
authorisation issued 18 June 1998.

■ Final determination granting conditional 
authorisation issued 5 August 1998.

The Commission has considered a number of 
applications for authorisation lodged by ASX 
Settlement and Transfer Corporation Pty Ltd 
(ASTC), Australian Stock Exchange Ltd (ASX), 
and Australian Payments Clearing Association 
Ltd (APCA) relating to the operation of the 
Clearing House Electronic Subregister System 
(CHESS). CHESS is operated by ASTC as the 
Securities Clearing House (SCH) approved 
under the Corporations Law.

CHESS is an electronic system for the 
registration of legal title to, and the clearing and 
settling of transactions in, ASX listed securities.

The CHESS arrangements were previously 
authorised by the Commission in June 1994 and 
December 1995. These authorisations expired 
in July 1997, when the Commission granted 
interim authorisation in respect of the new 
applications.

The rules for which authorisation is sought 
govern participation in, and the operation of,
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CHESS and allow ASTC and ASX to exclude 
individuals and organisations from participating 
in CHESS.

The Commission accepted that there were 
substantial efficiency gains associated with the 
CHESS arrangements, but noted that the extent 
to which these efficiency gains result in benefits 
to the public depends on the fees ASTC charges 
for CHESS services.

In its original authorisation of the CHESS 
arrangements, the Commission considered that 
ASTC ’s articles of association 59A  (which 
requires the ASTC board to operate in the 
interests of the securities industry generally) and 
86 (which prohibits ASTC from paying dividends 
or otherwise transferring income to its owner, 
ASX), were likely to provide adequate safeguards 
against the introduction of extortionate 
compulsory fees by A STC ’s board.

However, the applicants requested that the 
Commission evaluate the current applications 
for authorisation on the basis that ASX was 
demutualised and articles 59A and 86 were 
removed. They argued that it would be difficult 
for ASX to operate as an effective commercial 
enterprise where one of its key subsidiaries was 
unable to distribute any of its profits to ASX.

Under Corporations Law the removal of articles 
59A and 86 would have to be approved by the 
Treasurer. Should the articles remain, the 
Commission considered that many of its 
concerns would be allayed. If they were 
removed, the Commission considered that 
CHESS tariffs could best be kept in check by the 
existence of a competitive environment.

On 18 June 1998 the Commission issued a 
draft determination proposing to grant 
conditional authorisation.

A  pre-determination conference was held on 
9 July 1998.

On 5 August 1998 the Commission issued a 
final determination granting authorisation on 
condition that the applicants:

■ alter their rules to allow brokers to use the 
services of a clearing and settlement facility 
other than that operated by ASTC to clear and 
settle ASX market transactions;

| ■ not use any power under their rules to prevent 
or unreasonably constrain an entity from 
competing with ASTC in the provision of 
clearing and settlement services;

■ provide a means by which counterparties to an 
ASX market transaction can efficiently 
communicate their desire to have a transaction 
cleared and settled through an alternative 
facility;

■ amend their rules to allow ASX market 
transactions in debt securities to be cleared and 
settled in CHESS;

■ amend their rules to allow other transactions to 
be settled in CHESS if they meet objective 
criteria to be set by ASTC; and

■ not further qualify the payments provider 
criterion that an entity must maintain an 
exchange settlement account or similar 
settlement account with the RBA in its own

I name so as to exclude institutions with such 
settlement facilities.

The authorisation is limited to five years.

Victorian Energy Networks 
Corporation (VENCorp)
Market and System Operations Rules 

| (A90646-8)

■ Draft determination issued 28 May 1998.

■ Pre-determination conference held 6 July
1998.

■ Final determination issued 19 August 1998 
granting authorisation subject to a number of 
amendments.

On 22 December 1997 the Victorian Energy 
Networks Corporation (VENCorp) lodged 
applications for authorisation of the Market and 
System Operations Rules (MSOR). VENCorp 
was established as a statutory gas company 
under the Gas Industry Act 1994 (Vic.) to 
operate the transmission system and administer 
the arrangements in accordance with the Market 
and System Operations Rules.

The MSOR sets out procedures for the 
operation of Victorian wholesale spot sales of 
gas. It sets out the obligations and 
responsibilities of VENCorp and participants in 
relation to gas scheduling and technical 
standards such as metering, information 
disclosure requirements and so on.
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The Commission considered that the benefits of 
the MSOR were:

■ the promotion of economic efficiency due to 
structural reform, and the introduction of 
wholesale competition via the development 
of spot sales;

■ an increase in customers’ choice after 
unbundling of gas supply from distribution 
and transmission;

■ possible environmental benefits;

■ general benefits to the Victorian economy 
via improved network services; and

■ the facilitation of retail competition.

However, it identified a number of problems 
which it considered may detract from the 
MSOR, which were:

■ possible market distortions arising from 
certain design features of the MSOR;

■ insufficient accountability and transparency 
in the present arrangements; and

■ potential for anti-competitive behaviour 
arising from the information disclosure 
provisions of the MSOR, given a market 
with a limited number of players.

The Commission issued a draft determination on 
28 May 1998. On 17 June 1998 VENCorp 
amended the application and the Commission 
called for submissions. A  pre-determination 
conference was held on 6 July 1998.

The Commission concluded that, overall, the 
MSOR was likely to result in public benefit that 
would outweigh the potential public detriment.

On 19 August 1998 it issued a determination 
granting authorisation to the arrangements 
subject to a number of amendments, including 
the revision of provisions related to VENCorp’s 
limited liability, consultation on proposed market 
fees, and the provision of financial statements. 
The authorisation is in force until 1 January 
2003.

Gas Services Business Pty Ltd
In relation to Service Performance Contracts 
(A 90630-1)

■ Interim authorisation granted 3 December 
1997.

■ Final determination issued 19 August 1998.

On 25 November 1997 GASCOR (trading as 
Gas Services Business) and Gas Services 
Business Pty Ltd (GSB) lodged two applications 
regarding a generic service performance 
contract for the provision of certain services by 
GSB to newly formed gas companies in Victoria.

The applicants submitted that the disaggregation 
of the Victorian natural gas industry required 
new gas entities to enter into the contract, 
which contains an exclusivity clause, as a means 
by which current operational, technical and 
other matters could be coordinated and 
implemented to ensure that participants in each 
of the transmission, distribution and retail 
sectors did their part in allowing gas to flow 
from producers to end users.

The services provided by GSB include corrosion 
protection, transmission and distribution 
projects, gas technology, pipeline support, 
metering centre, information technology, call 
centre, asset protection, engineering 
consultancy, technical analysis and engineering 
services.

The contract includes a clause which requires 
that the customer gas company exclusively use 
GSB as the supplier of the services.

The Commission was satisfied that the public 
benefits of the contract outweighed the 
anti-competitive detriments for some services 
only. These included services which, in the 
transition period, are required to maintain 
system security, customer service or to meet 
information technology requirements.

On 3 December 1997 the Commission granted 
conditional interim authorisation.

A  pre-determination conference was held on 
6 July 1998.

On 19 August 1998 the Commission granted 
authorisation on condition that:

■ GSB give the Commission the names of the 
customer gas companies with which it enters 
into contracts within seven days of entering 
into a contract.

■  GSB amend the contract to:

■ require a customer gas company to notify 
GSB if it is privatised and to require GSB 
to notify the Commission;

Page 38 ACCC Journal No. 16



Adjudication

m allow a customer to terminate, without 
any future liability, a service which is not 
listed in Attachment A  of the 
determination, provided that it notifies 
GSB three months before termination.

The authorisation came into force on 
10 September 1998 and expires on the earlier 
of 31 March 2000 or 12 months after the 
privatisation of the customer gas company.

Association of Fluorocarbon 
Consumers and Manufacturers Inc.
In relation to an agreement to limit imports of 
hydrofluorocarbon gases in 1998, and to 
cease the importation or manufacture of 
disposable containers o f hydrochloro
fluorocarbon and hydrofluorocarbon gases 
(A90658)

■ Interim authorisation granted 10 June 1998.

■ Draft determination proposing to grant 
conditional authorisation issued 8 July 1998.

■ Final determination granting conditional 
authorisation issued 26 August 1998.

On 19 May 1998 the Association of 
Fluorocarbon Consumers and Manufacturers Inc. 
(AFCAM) lodged application for authorisation to 
negotiate arrangements to:

■ limit the imports of hydrochlorofluorocarbon 
gases (HCFCs) in 1998, proportional to each 
importing company’s 1997 market share; and

■ place a voluntary ban on the import or 
manufacture of disposable containers of 
HCFCs and hydrofluorocarbon gases (HFCs).

AFCAM applied for authorisation until 
1 January 1999, when Commonwealth 
legislation will be enacted to cover the proposed 
arrangements.

Interim authorisation was granted on 10 June
1998.

The Commission accepted that the following 
public benefits would flow from the 
arrangements:

■ a consistent regulatory framework for industry;

■ a limit on imports of ozone-depleting 
substances leading to reduced emissions of such 
substances;

■ industrial activity consistent with Australia’s 
domestic ozone protection policies, and 
Australia’s international obligations;

■ reduction of amount of solid waste inherent in 
large disposable packaging; and

■ removal of potentially dangerous form of 
packaging from the marketplace.

It also considered that a scheme or arrangement 
which contributed to limiting the risk to human 
health and the improvement of the environment 
would benefit the Australian public, and might 
also benefit the world population and 
environment.

The Commission was satisfied that the 
arrangements would produce public benefits 
which would outweigh any likely 
anti-competitive effects.

On 8 July 1998 the Commission issued a draft 
determination proposing to authorise the 
arrangements for three years.

The Commission received submissions from 
several interested parties, all of which supported 
the draft determination.

On 26 August 1998 the Commission issued a 
final determination granting authorisation for 
three years, on condition that the authorisation 
expires on the date that relevant legislation 
covering the proposed arrangements comes into 
effect.

Avcare Limited
In relation to an industry waste reduction 
scheme for unwanted empty agricultural and 
veterinary chemical containers (A30194)

■ Draft determination issued 22 July 1998, 
proposing to grant conditional authorisation for 
five years.

■ Final determination issued 2 September 1998, 
granting authorisation for five years.

On 30 April 1998 Avcare Limited lodged an 
application for authorisation to implement an 
industry waste reduction scheme and for 
manufacturers of agricultural and veterinary 
chemicals to charge a common levy to finance 
the scheme.
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The Commission considered that there were two 
aspects of the proposed arrangement that could 
lessen competition:

■ the scheme centres around an agreement by 
manufacturers to impose a levy on 
non-returnable containers; and

■ collection and inspection agencies would have 
less scope to negotiate the terms of their 
contracts with Agsafe.

However, the Commission also considered that 
public benefit would flow from the proposed 
arrangements through:

■ encouraging users of veterinarian and 
agricultural products to buy refillable, water 
soluble, cardboard or paper containers;

■  encouraging manufacturers of veterinarian and 
agricultural products to sell their products in 
refillable, water soluble, cardboard or paper 
containers; and

■ the implementation of a scheme to improve the 
environment by providing for appropriate 
disposal of unwanted empty containers of 
agricultural and veterinary products.

The Commission concluded that the proposed 
arrangement was likely to result in public benefit 
that outweighed the likely detriment.

On 22 July 1998 the Commission issued a draft 
determination proposing to grant authorisation 
for five years.

On 2 September 1998 the Commission issued a 
final determination granting authorisation for 
five years.

Draft determination
Australian Wool Exchange Limited
In relation to AW EX ’s business rules 
(A30185)

■ Draft determination proposing to grant 
authorisation for five years on certain 
conditions issued 13 August 1998.

On 31 July 1997 the Australian Wool Exchange 
(AWEX) lodged an application for authorisation 
of its business rules, which provide the 
foundation for its operations.

AWEX conducts auctions of wool at centres 
throughout Australia. More than 85 per cent of 
wool in Australia is sold through the Wool 
Exchange.

AWEX also lodged a notification for its 
requirements that:

■ wool offered for sale through the Wool 
Exchange be classed by a registered classer or 
classing house (unless otherwise agreed by 
buyer and seller); and

■ any individual who wishes to class wool offered 
for sale by or through a Wool Exchange be 
registered.

The Commission was generally satisfied that the 
business rules provided a public benefit through 
enhanced control of wool quality, which in turn 
increased business confidence in Australian wool 
and was likely to result in Australian wool being 
sold at a premium. It was also satisfied that the 
business rules improved the efficiency and 
effectiveness of the marketing of wool which 
ultimately enhanced Australia’s exports. The 
Commission concluded that this benefit 
outweighed any potential anti-competitive 
detriment.

On 13 August 1998 the Commission issued a 
draft determination proposing to grant 
authorisation for five years, on condition that:

■ the Commission will review the continuing 
operation of AWEX; and

■ AWEX will inform the Commission in advance 
of any changes to its documentation that may 
materially change the circumstances relating to 
the granting of the authorisation.

The Commission allowed the notification to 
stand.
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Interim authorisations

PNG Gas Project
In relation to the proposed PNG-Gladstone 
Gas Pipeline (A90669)

On 27 July 1998 the producers and marketers 
of the PNG Gas Project applied for interim 
authorisation of arrangements to agree on a 
common price for the sale of gas to customers.

The proposed $2.5 billion project is designed to 
take gas produced in Papua New Guinea and 
deliver it to Australia through a yet to be 
constructed pipeline from PNG to Gladstone, 
Queensland.

On 5 August 1998 the Commission granted 
interim authorisation which was restricted to 
allow the applicants:

■ to discuss and agree on terms, including price, 
for the supply of gas to potential customers in 
Australia; and

■ to negotiate with potential customers the terms 
for the supply and purchase of gas.

The interim authorisation was granted on 
condition that the applicants supply the 
Commission with the details of any such 
agreements or understandings within seven days 
of forming them.

The Commission noted that, should it ultimately 
deny authorisation, any arrangements or 
understandings authorised in the interim may 
then be in breach of the Trade Practices Act and 
hence be unenforceable.

NSW electricity vesting contracts 
(A90660)

On 11 June 1998 the Treasurer of New South 
Wales and the government-owned electricity 
generators and retailers lodged an application 
for interim authorisation of the proposed third 
tranche of vesting contracts between the 
electricity generators and retailers, as the second 
tranche contracts authorised in January 1997 
were due to expire.

Under transitional arrangements for the national 
electricity market, vesting contracts are contracts 
established by State jurisdictions between their

local generators and retailers. They cover that 
portion of the electricity load which is still 
governed by regulated (rather than competitive) 
tariffs. They are designed to provide a 
progressive rate of exposure to competition, 
hedging protection for retailers against volatile 
spot prices, and revenue stability for generators 
and retailers.

The proposed third tranche contracts are in two 
forms:

■ type 1 contracts which are two-way hedge 
contracts with an average strike price; and

■ type 2 contracts which incorporate a price cap 
in the form of a one-way hedge and a floor 
price which operates as a binary option.

On 24 June 1998 the Commission granted 
interim authorisation to the proposed type 1 
contracts until 30 September 1998.

On 22 July 1998 the Commission granted 
interim authorisation to the type 2 contracts 
until 31 October 1998 and extended its interim 
authorisation for type 1 contracts until 
31 October 1998.

During the trial, the Commission will continue 
public consultations on both contracts to assess 
their market effect and improvements needed to 
enhance identified public benefits.

Notifications

Notifications considered

AM P General Insurance (N30802) 
(Allowed to stand)

Conditional discounted insurance policies to 
existing customers (third line forcing).

Rafinc Pty Ltd (N40258 ), Strasburger 
Enterprises Properties Pty Ltd (N40259 ), 
Abroray Pty Ltd (N40260 ), Newkem Pty 
Ltd (N40261 ) (Allowed to stand)

Offering a discount on petrol to customers who 
purchase groceries from participating stores 
(third line forcing).
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Vodafone Pty Ltd (N 30786 ) (Allowed to 
stand)

Travel voucher promotions (airline tickets) (third 
line forcing).

Marketing Australia Corp. Pty Ltd 
(N30785), Bonus Travel Pty Ltd (N90467) 
(Allowed to stand)

Travel voucher promotions (airline tickets) (third 
line forcing).

Bonus Travel Pty Ltd (N 90467 ) (Allowed  
to stand)

Travel voucher promotions (third line forcing).

Queensland Soccer Federation Ltd 
(N90472) (Allowed to stand)

Compulsory insurance by affiliated clubs with 
specified insurer (third line forcing).

Adidas Australia Pty Ltd (N40248) 
(Allowed to stand)

Arrangements to restrict retail traders able to sell 
Adidas products.

BHP Iron Ore Jimblebar Pty Ltd (N30804 ) 
(Allowed to stand)

Supply of contract rights on condition contractor 
procures mining equipment from Mining 
Equipment Company (third line forcing).

Mercedes Benz Finance (Aust) Pty Ltd, 
Debis Financial Services (Aust) Pty Ltd 
(N 90468 -9 ) (Allowed to stand)

Conditional subsidised interest rates (third line 
forcing).

Delfin Forest Lake Pty Ltd (N90470) 
(Allowed to stand)

Development and marketing of land at Forest 
Lake, Brisbane —  nominated builder (third line 
forcing).

Adco Petroleum Pty Ltd, Parnell Mogas 
Pty Ltd, LH Perry &  Sons Ltd, Angelo  
Librio &  Lindsay Robertson, Antonio de 
Paolo, Extra Action Pty Ltd, JJ Rowett 
Investments Pty Ltd, MJ &  LA Fuchs Pty 
Ltd, IK &  JI Lance &  Cafron Ltd 
(N 40262 -9 , N40271 ) (Allowed to stand)

Offering a discount on petrol to customers who 
purchase groceries from participating stores 
(third line forcing).

Credit Union Australia Ltd (N90473) 
(Allowed to stand)

Credit Union Australia offering home loans 
conditional on customers acquiring products 
from other suppliers (third line forcing).

State Bank of N SW  Ltd, Cosmos 
Integrated Communication Pty Ltd, Jadco 
Pty Ltd (N 9 04 6 3 -5 ) (Allowed to stand)

Supply of electronic payment services by 
Cosmos and Jadco to merchant clients on 
condition that State Bank of NSW supply 
associated merchant payment facilities (third line 
forcing).

Central Staff Fuels Pty Ltd, Jahhpact 
Nominees Pty Ltd, Ross Donovan  
Investment Pty Ltd, Wilmarah Pty Ltd, 
Malpass Enterprises Pty Ltd, Kalden NQ  
Pty Ltd (N 4 02 7 4 -9 ) (Allowed to stand)

Offering a discount on petrol to customers who 
purchase groceries from participating stores 
(third line forcing).

HCF Life Insurance Co Pty Ltd (N30807) 
(Allowed to stand)

Offer of discount on Recovery Car insurance 
policy to certain members of HCF, if they have 
a certain medical history (third line forcing).

Optus Mobile Pty Ltd, Sibalo Pty Ltd 
(N 90479 -80 ) (A llowed to stand)

Proposal to offer customers who purchase and 
connect a Siemens S6 handset to the Optus 
Everyday plan, free connection, when purchased 
through a Century 21 outlet (third line forcing).
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St Arnaud Discount Fuel (N90482) 
(Allowed to stand)

Offering a discount on petrol to customers who 
purchase groceries from participating stores 
(third line forcing).

Emun Nominees Pty Ltd (N90420) 
(Allowed to stand)

Supply of shop fitting services at a discount on 
condition the customer acquires greeting cards 
or related products from John Sands, or is able 
to be a John Sands agent.

Westpac Banking Corporation (N30815 ) 
(Allowed to stand)

Westpac will not supply a Visa credit card, with 
interest payable at the Linkline interest rate, 
unless the cardholder is an FAI Linkline account 
holder (third line forcing).

Mayne Nickless Ltd (N30765) (Allowed to 
stand)

Mayne Nickless supplies services to visiting 
practitioners on condition that they utilise the 
facilities provided in the supply of pathology 
services from SESAHS. Application is 
conditional on South Eastern Sydney Area 
Health Service notification being allowed to 
stand.

South Eastern Sydney Area Health Service 
(N30764 ) (Allowed to stand)

SESAHS has agreed to provide certain radiology 
services, nuclear medicine services and 
pathology services to inpatients of Mayne 
Nickless (Health Care of Australia) Private 
Hospital for five years on an exclusive basis.

Myer Stores Ltd, Kmart Australia Ltd, 
Target Australia Ltd, O ff ice works 
Superstores Pty Ltd, Katies Fashion Aust 
Pty Ltd (N 40272 -3 , N 40280 -91 ) (Allowed  
to stand)

Offer to supply goods at a particular price or 
discount on condition customer is a store card 
credit account holder and will use credit facilities 
supplied by GE Capital Finance Aust (third line 
forcing).

National Australia Bank Ltd, National Aust 
Asset Management Ltd, National Aust 
Trustees Ltd, National Aust Financial 
Management Ltd, National Aust 
Superannuation Pty Ltd, National Aust 
Fund Management Ltd, HIH Casuality and 
General Insurance Ltd (N 40292 -8 ) 
(Allowed to stand)

Offer by NAB, NA Group and HIH of a discount 
in relation to one of their products, on the 
condition the customer also acquires one or 
more products from NAB, NA Group or HIH 
(third line forcing).

United Milk Tasmania Ltd &  ors (N90400) 
(Allowed to stand)

Arrangement for exclusive supply of milk by 
producers.

BP Aust Ltd (N90500 ) (Allowed to stand)

BP to require its franchisees to accept certain 
credit, debit charge and possibly stored value 
cards nominated by BP (third line forcing).

Powercor Aust Ltd (N 90501 ) (Allowed to 
stand)

Supply of electricity at a discount or particular 
price on condition that the customer also 
acquire certain solar hot water units from 
Solarhart Industries Pty Ltd (third line forcing).

Optus Mobile Pty Ltd, Radio Rentals Ltd 
(N 90502 -3 ) (Allowed to stand)

Purchase and connection of mobile handsets on 
an Optus rate plan to the Optus mobile digital 
service in conjunction with the purchase of 
goods from Radio Rentals (third line forcing).

Westpac Banking Corp (N30805) (Allowed  
to stand)

Discount offered on condition customer also 
acquires real estate from nominated developer 
(third line forcing).
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Asgo Pty Ltd, Covers Design Pty Ltd, CS  
Brooks Canada Inc, Ferragmo Australia 
Pty Ltd, Higgovale Pty Ltd, Milman 
International Australia Pty Ltd, Noritake 
Pty Ltd, Perri Cutten Australia Pty Ltd, 
Royal Doulton Australia Pty Ltd, Simona 
Pty Ltd, Table Eight Pty Ltd, Trent Nathan 
Pty Ltd, Villeroy and Bosch Australia Pty 
Ltd, Whitehill Silver and Plate Co Ltd, YS  
Pty Ltd (N 90485 -9 ) (Allowed to stand)

Concession holder offer goods/services, or 
goods/services at a particular price or discount, 
if customers acquire the goods/services using a 
David Jones or David Jones Financial Services 
credit card (third line forcing).

Eastern Energy Ltd (N 90504 -5 ) (Allowed  
to stand)

Supply of electricity at a discount on condition 
customer obtain finance from nominated 
company/organisation for purchase of electrical 
goods (third line forcing).

Supply of electricity at a discount on condition 
customer purchase electrical goods of a certain 
type from a nominated supplier (third line 
forcing).

DR &  KL Russ Pty Ltd, Baylilyham  
Holdings Pty Ltd, Berkefield Petroleum  
Pty Ltd, Doyle Family Investments Pty Ltd, 
Crouch Street Dyno Centre Pty Ltd, Kerry 
Diegman, Terry Devlin, Mobile Scotts 
Agencies Pty Ltd (N 4 03 0 2 -9 ) (Allowed to 
stand)

Supply of petrol at a discount on condition 
customer has purchased goods to a minimum 
value from participating Coles supermarkets 
(third line forcing).

The Joseph London Bakery Pty Ltd 
(N 90506 ) (Allowed to stand)

Supply of franchise on condition franchisees 
obtain frozen pies from a nominated supplier 
(third line forcing).

JR &  ME Watts (N40310) (Allowed to 
stand)

Supply of petrol on condition that customer 
acquire goods from participating stores (third 
line forcing).

Perpetual Trustees Victoria Ltd, Perpetual 
Trustee Company Ltd, PT Ltd, Perpetual 
Trustees Queensland Ltd, Perpetual 
Trustee Company (Canberra) Ltd, 
Perpetual Trustees W A  Ltd, Perpetual 
Trustees SA  Ltd (N30806, N 30809 -14 ) 
(Allowed to stand)

Provide financial accommodation to clients on 
condition they obtain CHESS sponsorship from 
Perpetual Trustees Australia Ltd (third line 
forcing).

National Australia Bank Limited (N30777)

NAB requires clients to use Australian Market 
Automated Quotation System Ltd (AUSMAQ) 
(third line forcing).

Australian Market Automated Quotation System 
Ltd (AUSMAQ) (N30776)
AUSMAQ requires clients to hold a National 
Australia Bank account (third line forcing).

PGA Tour Inc (N 40300 -1 ) (Allowed to 
stand)

Supply of sponsorship packages on condition 
sponsors purchase catering services from the 
official caterer (third line forcing).

Purchase of services of the official caterer on 
condition that it supplies only the official 
sponsor’s products.

IBM Australia Credit Ltd (N30818) 
(Allowed to stand)

Supply of finance with reduced monthly 
repayments on condition that borrowers acquire 
IBM hardware from IBM Australia Ltd or from 
an independent third party (third line forcing).
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(Allowed to stand)

Adjudication

Provide electronic funds transfer (point of sale 
banking service) to merchants throughout 
Australia on condition merchants obtain 
EFTPOS terminals from a nominated supplier 
(third line forcing).

Australian Medical Association Ltd 
(N90471), AMA (SA) (N90474), AMA 
(Qld) (N90478), AMA (ACT) (N90476), 
AMA (NSW) (N90477), AMA (NT) 
(N90481), AMA (WA) (N90483), AMA 
(Tas) (N90484), AMA (Vic) (N40299) 
(Allowed to stand)

Requirement that medical practitioners joining 
the AM A (federal) also join the AM A 
(State/Territory) branch (third line forcing).

Kimberley Tourism Association (Inc) 
(N70072) (Withdrawn)

Members of KTA also required to become 
members of their local tourist bureau/visitors 
centre (third line forcing).
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