
Appendix 2 Public information

This appendix contains lists of:

■ speeches by Commissioners;

■ media releases; and

■ some public register material.

Speeches
Commission Chairman Allan Fcls

Roles & functions of the ACCC
Australia Retailers Association first annual retail
congress, 4 April 2000

Regulatory developments in the new 
millennium
ATUG now2000 conference, Sydney, 4 April
2000
TPA and the food sector
Outlook 2000 —  ABARE Outlook conference,
Canberra, 2 March 2000

Commission Deputy Chairman Allan 
Asher

How has the scope and range of economic 
regulation changed for the private sector in 
recent years and what is the outlook for the 
future? The ACCC perspective 
Exploring the changing boundaries, National 
Institute for Governance Conference, Canberra, 
7 April 2000

Commissioner Ross Jones

Mergers and acquisitions in Australia 
United Nations seminar on competition law 
and policy for Asia-Pacific, India, 14 April 
2000
Parallel imports and intellectual property 
restraints
United Nations seminar on competition law 
and policy for Asia-Pacific, India, 14 April 
2000

Commissioner Rod Shogren

Competitive issues arising from the 
deregulation of the territory’s electricity 
market
NT Electricity and Gas Review, Darwin, 3-31 
March 2000

For copies of speeches please contact 
Megan Gallagher on ph. (02) 6243 1133

Media releases
35/00 ACCC not to intervene in proposed 
rural merchandise merger. 3.3.00

36/00 Further $1 million penalty for collusion 
in fittings, valves for DICL pipes. 6.3.00

37/00 ACCC pricing guidelines 'firm and fair.
9.3.00

38/00 ACCC issues guidance on price display.
9.3.00

39/00 ACCC alleges GST misrepresentations 
by Meriton Apartments. 9.3.00

40/00 ACCC to approve continuation of 
Qantas/British Airways alliance. 10.3.00

41/00 Commonwealth/Colonial Bank.
10.3.00

42/00 Potentially dangerous modem recalled.
13.3.00

43/00 Townsville company and director breach 
act. 13.3.00

44/00 ACCC, Australian Greenhouse Office 
sign cooperation agreement. 17.3.00

45/00 ACCC not to intervene in proposed 
pharmaceutical wholesaling acquisition.
17.3.00

46/00 Telstra commits to unbundling its local 
loop at the same time as offering its own high
speed services. 22.3.00
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47/00 Optus Mobile Pty Ltd to focus on 
regional issues. 22.3.00

48/00 Another $1 million in penalties and 
costs for Qld fire protection cartel. 23.3.00

49/00 ACCC monitoring WA prices to prevent 
price exploitation. 29.3.00

50/00 ACCC not to intervene in Air New 
Zealand acquisition of Ansett. 29.3.00

51/00 Petrol clarification. 29.3.00

52/00 ACCC not to intervene in proposed bus 
merger. 30.3.00

53/00 Regulatory Report —  Phase II Airports.
3.4.00

54/00 ACCC to monitor Microsoft 
developments. 4.4.00

55/00 ACCC monitors Tasmanian prices to 
prevent price exploitation. 6.4.00

56/00 More fire protection companies admit 
to missed services. 6.4.00

57/00 ACCC welcomes ERGAS Committee 
interim report proposal. 6.4.00

58/00 ACCC examines bread price rises.
6.4.00

59/00 Telecommunications access disputes.
7.4.00

60/00 ACCC issues Video Ezy Corporate with 
first GST price exploitation notice. 11.4.00

61/00 ACCC to revoke SOCOG ticket plan.
12.4.00

62/00 Health consumers seek better 
information: ACCC. 12.4.00

63/00 Full Federal Court rejects price fixing 
conviction appeal. 13.4.00

64/00 Video Ezy discussions. 14.4.00

65/00 SOCOG ticketing plan significant 
improvement'. 14.4.00

66/00 New investment proposals at Brisbane, 
Perth airports. 15.4.00

67/00 ACCC acts against alleged false 
business sales. 17.4.00

68/00 ACCC institutes legal proceedings 
against MU A  for hold cleaning demands.
17.4.00

69/00 Vitamin cartel 'offshore conspiracy'.
17.4.00

70/00 Maritime Union of Australia case 
innuendo. 18.4.00

71/00 Court grants declarations and 
injunctions against Meriton for breaches of the 
Trade Practices Act. 18.4.00

72/00 ACCC response to opposition call on 
alleged misleading Government GST 
advertising campaign. 18.4.00

73/00 Impulse Airlines: ACCC investigation, 
Qantas questioned. 20.4.00

74/00 ACCC issues draft pricing principles for 
local call resale. 20.4.00

75/00 Promoter of car rental co found in 
contempt. 20.4.00

76/00 Video Ezy negotiations break down.
20.4.00

77/00 ACCC gets consumers' views. 26.4.00

78/00 Alternative therapy devices gives 
undertakings. 26.4.00

79/00 $250 million win for 
telecommunications consumers. 27.4.00

80/00 ACCC checking South Australian prices 
to prevent price exploitation. 28.4.00

81/00 ACCC issues final decision on 
Victoria/NSW gas interconnect. 28.4.00

82/00 Misleading sales pitch costs franchisor 
nearly $250 000. 28.4.00

83/00 SOCOG Ticketing arrangements 
notification to stand after significant discussions 
and in view of time factors. 29.4.00

Media releases are available from the 
Director Public Relations, Ms Lin Enright 
on (02) 6243 1108, and from the 
Commission’s Internet website at: 
http: //www. accc. go v . au

GST-related media releases are also on 
the Commission’s GST website at: 
http ://gst. accc. gov. au
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Public registers
The Commission is required to maintain a 
number of public registers, including documents 
relating to:

■ applications for authorisation of anti
competitive practices;

■ notifications of exclusive dealing;

■ conferences held on bans or mandatory 
product recalls;

■ Commission responsibilities under Part 1IIA 
of the Trade Practices Act (the access 
regime); and

■ price notifications.

These documents include statutory forms of 
application, supporting material, submissions by 
interested parties, related correspondence, the 
Commission’s draft and final determinations 
and records of pre-decision and pre
determination conferences.

Such documents are available, or can be made 
available, for inspection at Commission offices 
during normal business hours. A  fee is charged 
for photocopies. It is advisable to give prior 
notice of a request to see documents as not all 
are kept in all Commission offices.

The Commission voluntarily maintains 
summary registers listing merger matters it has 
considered and of enforceable undertakings 
given under s. 87B. These summaries and a 
list of sub-section 51(1) exceptions from the 
Trade Practices Act are published progressively 
in the Journal.

Mergers examined 
under s. 50

The following is a list of mergers examined 
by the Commission during the reporting 
period. The list of non-confidential mergers 
examined by the Commission is periodically 
updated on a public register held at the 
Commission.

Cap Gemini S.A. and Ernst & Young —
business consulting and management consulting 
services.

On 7 March 2000 the Commission was 
notified of a proposal for Cap Gemini to 
acquire the business consulting and 
management consulting operations of Ernst 
& Young in Australia (save for the Canberra- 
based business).

On 15 March 2000 the Commission decided 
not to oppose the proposed acquisition as 
Cap Gemini had no prior presence in 
Australia and a simple transfer of market 
share was considered unlikely to substantially 
lessen competition.

CCAL Towers Pty Ltd/Optus’ mobile 
telephone towers —  mobile telephony 
market.

The Commission was notified of the proposed 
acquisition by the Foreign Investment Review 
Board on 31 January 2000.

The acquisition involves CCAL Towers 
purchasing Optus’ mobile telephone towers for 
$225 million. Until ownership of individual 
towers can be transferred, CCAL Towers will 
manage the towers on behalf of Optus. Once 
ownership transfer occurs, CCAL Towers will 
grant a sub-lease over a portion of the site to 
Optus and a licence to Optus to locate 
antennae and other apparatus on the tower. 
CCAL Towers will seek to enter into similar 
arrangements with other carriers.

On 22 March 2000 the Commission decided 
that it would not oppose the acquisition. The 
transmission site-sharing system appears to 
offer a number of benefits for the mobile 
telephony industry, namely:

■ increased efficiencies;

■ incentives for CCAL Towers to provide a 
high quality, reliable service; and

■ easier access to infrastructure for new 
entrants.

Dow Chemical (Australia) Ltd and Union 
Carbide Chemical (Australia) Pty Ltd —
Australian chemical industry.

On 4 April 2000 the Commission decided not 
to oppose the proposed merger between Dow 
Chemical (Australia) Ltd and Union Carbide 
Chemical (Australia) Pty Ltd. This proposed 
merger has been brought about by the decision
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of their respective parent companies to merge 
their worldwide operations in August last year.

Based on information provided by the parties 
and obtained from other sources, the 
Commission concluded that the merger was 
unlikely to substantially lessen competition.

Overall, the parties are small participants in the 
Australian chemical industry, only occupying 
significant market positions in a small number of 
market niches. Only in the product markets for 
ethyleneamines and ethanolamines would the 
merged entity have a significant market share.

There is no domestic production of 
ethyleneamines and the national market is 
relatively small at around $2 million in sales per 
annum. It was found that there are alternative 
suppliers of ethyleneamines in Australia capable 
of acting as an effective competitive restraint 
on the merged entity.

In regard to ethanolamines, the merger is 
unlikely to dramatically alter the competitive 
dynamics of this market as Dow Chemical 
(Australia) Ltd is only a small supplier of 
ethanolamine products in Australia.

Shell Australia, Woodside Energy, United 
Energy and Energy Partnership to form 
Pulse Energy —  retailing of gas and electricity 
market.

On 8 March 2000 Shell Australia, Woodside 
Energy, United Energy and Energy Partnership 
notified the Commission that they proposed to 
form a joint venture energy retail business —  
Pulse Energy —  to retail electricity, natural gas 
and related products and services throughout 
most of Australia.

Pulse Energy's retail operations will incorporate 
United Energy's retail electricity business and 
Ikon Energy's retail gas business. United Energy 
is one of the five Victorian electricity retail and 
distribution businesses. Ikon Energy is one of 
the three Victorian gas retail businesses. Energy 
Partnership acquired Ikon Energy when it was 
privatised in 1999. Among other things, Shell 
and Woodside have upstream gas interests in 
Bass Strait.

The Commission notified the parties on 4 April 
2000 that it would not oppose the proposed 
joint venture because it was not likely to result

in a substantial lessening of competition. In 
reaching its decision, the Commission took into 
consideration that the retail operations of 
United Energy and Ikon Energy were already 
closely tied through cross ownership and 
management arrangements. Also the gas 
reserves held by the parties were undeveloped 
and relatively minor compared to those held by 
the parties already producing gas in Bass Strait. 
It is possible that the joint venture may 
encourage the development of alternative 
sources of natural gas for supply into 
south-east Australia.

Thiess Environmental Services/
Pacific Waste Management —  commercial 
and industrial collection market.

On 11 November 1999 the Commission was 
informed that Pacific Waste Management had 
assigned its Rochedale landfill contract to 
Thiess Environmental Services (Thiess), and 
that in exchange, Thiess had transferred part of 
its commercial and industrial collection services 
to Pacific Waste Management.

On 15 March 2000 the Commission decided 
not to take any further action in this matter 
under s. 50 of the Trade Practices Act. Staff 
took particular note of the fact that the 
transactions do not deliver control of the 
Rochedale landfill site to Thiess. The Brisbane 
City Council still has ownership and control of 
the landfill, and still sets the gate price.

It further appears that the disposals market is 
becoming increasingly competitive, with fairly 
significant potential for new entrants. The 
commercial and industrial collection market 
appears to be characterised by low 
concentration ratios and reasonably high levels 
of competition.

Clariant Plc/BTP Pic —  manufacture and 
supply of wet-end leather chemicals and leather 
finishing chemicals.

On 4 April 2000 the Commission informed 
Clariant Pic, a wholly owned subsidiary of 
Clariant AG, that it would not intervene in its 
acquisition of BTP’s Australian operations.

The Commission’s concentration thresholds 
were crossed only in a narrowly defined market 
for leather finishing chemicals. It was noted that 
while the level of imports into the Australian
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market was high, these products were primarily 
brought in by incumbent suppliers many of 
whom source the products from related 
overseas operations. Barriers to entry at the 
supply level were considered to be low, with 
some customers being supplied by firms that are 
based overseas and have no local operations. It 
was also noted that several large multinational 
firms would continue to represent a constraint 
to the merged entity post-acquisition.

MSDW Aircraft Holdings Limited/Ansctt 
Worldwide Aviation Services’ global 
leasing operations —  aircraft leasing market.

On 4 April 2000 the Commission decided not 
to oppose MSDW Aircraft Holdings Limited 
acquiring Ansett Worldwide Aviation Services’ 
global leasing operation. It considered the 
proposed was unlikely to result in a substantial 
lessening of competition because:

■ the merged entity would account for 
approximately 6 per cent of the global 
market for aircraft leasing; and

■ Ansett Worldwide Aviation Services is to 
continue operating in its current form, so 
there is no elimination of a competitor.

Alcoa of Australia/Eastern Aluminium’s 
share in the Portland aluminium smelter
—  aluminium market.

On 15 March 2000 the Commission decided 
not to oppose Alcoa of Australia’s acquisition 
of Eastern Aluminium’s share in the Portland 
aluminium smelter.

Eastern Aluminium’s share of aluminium 
production represents 2 per cent of the 
aluminium production in Australia. Further, all 
aluminium from Eastern Aluminium’s is exported 
and its transfer to Alcoa would not impact on 
any domestic consumers of aluminium.

McCafferty’s Express 
Coaches/Greyhound Pioneer Australia 
(GPA) —  express interstate coach market.

On 29 March 2000 the Commission decided 
not to oppose McCafferty’s acquisition of 
Greyhound Pioneer Australia. It considered 
there were relatively low barriers to entry for 
single route and charter tour operators to enter 
the express interstate market. There are also 
alternative services such as rail and air travel.

The merged company’s fleet will reduce by 
30 per cent, which will aid the market for 
second hand coaches and thus allow new 
entrants to enter the market.

Following the Commission's decision, another 
coachline operator was successful in its bid for 
GPA's express coach operations.

Dana Australia Pty Limited/BTR 
Engineering —  market for rear wheel drive 
axles.

On 29 March 2000 the Commission decided 
not to oppose Dana Australia acquiring BTR 
Engineering. While BTR is the only 
manufacturer of rear wheel drive axles in 
Australia, the consumers (original equipment 
manufacturers or OEMs) have sufficient 
countervailing power in dealing with first tier 
suppliers such as Dana.

In its market inquiries the Commission found 
that global competition and the willingness of 
OEMs to seek supply offshore gave them a 
substantial degree of countervailing power. The 
Commission considered that the proposed 
acquisition was unlikely to result in a substantial 
lessening of competition.

CGU plc/Norwich Union pic —  general 
insurance, life insurance and funds 
management.

On 29 February 2000 CGU pic notified the 
Commission of its intention to acquire fellow 
UK insurer Norwich Union pic.

On 2 March 2000 the Commission concluded 
that the proposed acquisition was unlikely to 
result in a substantial lessening of competition, 
as the parties’ Australian operations are largely 
in separate markets.

TAB Ltd/AWA Ltd —  the provision of 
totalisator operating services to racing clubs in 
NSW.

The Commission received a submission on 
28 March 2000 outlining the proposed 
acquisition by TAB Ltd of AWA Ltd's on-course 
totalisator operations.

The Commission decided on 10 April 2000 
not to oppose the merger proposal on the 
basis that the market for the provision of 
totalisator operating services appears to be
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small and declining. In addition market inquiries 
indicated that barriers to entry did not 
appear to be substantial and there was some 
evidence that racing clubs could provide these 
services in-house.

Pioneer Concrete Pty Ltd/Boral 
Construction Materials Group Ltd —  fine 
sand market in Brisbane and outer regions.

On 24 February 2000 Pioneer notified the 
Commission about an unincorporated 
production joint venture with Boral. This 
involved Pioneer closing down their fine sand 
dredging and processing plant in Lytton, 
Queensland with the purpose of producing fine 
sand at Boral's adjacent Lytton site.

On 8 March 2000 the Commission decided not 
to oppose the joint venture. Market inquiries 
indicated that there are few concerns regarding 
the joint venture between the parties. While 
there appear to be some difficulties for new 
entry in the fine sand industry, end users of fine 
sand stated that they are able to obtain supplies 
from several independent sand operators in the 
Brisbane and outer region.

Australian Country Spinner Pty 
Ltd/Coats Spencer Crafts Ltd —  separate 
markets for industrial knitting yarn and hand
knitting yarn in Australia.

On 29 February 2000 the Commission was 
notified by ACS’s proposed acquisition of 
CSCs entire stock of yarn, intellectual property 
rights, business records, contracts and goodwill.

On 29 March 2000 the Commission decided 
not to oppose the acquisition. While it would 
appear that the knitting yarn industry is 
concentrated, with only a couple of producers 
providing Australian industrial and hand knitting 
yarn, the presence of imports appears to have 
the ability to constrain the behaviour of 
domestic suppliers of yarn.

Pioneer Construction Materials Pty 
Ltd/Excel Concrete Pty Ltd —  market for 
pre-mixed concrete in the Sunshine Coast and 
in Stapylton.

On 10 March 2000 Pioneer notified the 
Commission about two proposed transactions in 
the Sunshine Coast and Stapylton. The 
Sunshine Coast proposal involved Excel's

acquisition of Pioneer's three pre-mixed 
concrete plants in Caloundra, Noosa and 
Maroochydore. The Stapylton proposal involved 
Pioneer acquiring Excel's plant, and reversing 
an existing co-production arrangement.

On 20 April 2000 the Commission decided not 
to oppose both proposals. While the market 
appears to be concentrated in both regions, 
market inquiries indicate that the proposal is 
unlikely to result in a substantial lessening of 
competition. Market inquiries also did not 
indicate concerns by market participants.

Carter Holt Harvey Limited and Boral 
Limited —  softwood sawn timber market.

On 12 April 2000 the Commission announced 
that it would not oppose a proposal by Carter 
Holt Harvey and Boral Limited to enter into a 
joint venture at their sawmill operations in 
Oberon NSW.

CHH and Boral will combine their Oberon 
softwood timber sawmilling businesses and will 
each control 50 per cent of the joint venture. 
The Commission conducted market inquiries 
with competitors and customers in the 
softwood sawn timber market. These 
discussions indicated that while barriers to entry 
are high, there are other major producers with 
a significant presence, and imports account for 
around 20 per cent of total softwood sawn 
timber consumption. The Commission decided 
not to oppose the proposed joint venture.

Sale of CSR Limited’s remaining timber 
assets —  sawn softwood timber market.

On 12 April 2000 the Commission announced 
that it would not oppose proposals by both 
Weyerhaeuser and Carter Holt Harvey 
Limited to acquire CSR Limited’s remaining 
timber assets.

Weyerhaeuser proposed to acquire CSR’s 
softwood sawmills at Tumut NSW and 
Caboolture Queensland, and their 70 per cent 
holding in the timber distribution company, Pine 
Solutions Australia, of which Weyerhaeuser 
owned the remaining 30 per cent. CHH 
proposed to acquire CSR’s softwood sawmill at 
Oberon NSW, a medium-density fibreboard 
plant at Oberon NSW and particle board plants 
at Tumut NSW, Oberon NSW, Gympie 
Queensland and Mt Gambier SA.
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As a result of the acquisitions both 
Weyerhaeuser and CHH will increase their 
shares in the markets for the production and 
distribution of sawn softwood timber. The 
Commission conducted market inquiries with 
competitors and customers in the sawn 
softwood timber market. These discussions 
indicated other major producers have a 
significant presence and while barriers to entry 
into sawmilling are high, imports account for 
around 20 per cent of total domestic softwood 
sawn timber consumption.

The Commission also conducted market 
inquiries with competitors and customers in the 
MDF and particle-board markets. These inquiries 
indicated that CHH is primarily a new entrant 
into both markets in Australia and that there is a 
significant level of imports in the market. As a 
consequence, the Commission decided not to 
oppose the proposed acquisitions.

Rio Tinto Limited/Comalco Limited —
bauxite, alumina and aluminium markets.

On 3 March 2000 the Commission was 
informed via the Foreign Investment Review 
Board that Rio Tinto was seeking to acquire 
100 per cent of Comalco. Rio Tinto is a global 
mining company while Comalco is active in 
Australia and overseas in the production of 
bauxite, alumina and aluminium. The 
Commission decided not to take any further 
action in relation to this matter pursuant to 
s. 50 of the Trade Practices Act, in light of the 
fact that the proposal does not alter 
competition forces or market dynamics.
Rio Tinto already held a majority shareholding 
in Comalco.

Smorgon Steel Group/Email Limited —
steel distribution market.

On 17 April 2000 the Commission received a 
submission from Smorgon Steel Group 
detailing its proposed acquisition of Email. The 
principal area of overlap between the 
companies is in the distribution of metals, 
mainly steel.

On 31 May 2000 the Commission decided not 
to take any further action in this matter 
pursuant to s. 50 of the Act. In reaching its 
decision the Commission noted that there are 
relatively low barriers to entering the steel 
distribution market; there are significant steel

imports which have a constraining effect on 
prices; and, in addition to the nationwide 
distributors, there are numerous distributors 
that operate on a regional basis who compete 
successfully with the national chains.

The Commission also noted that the merger 
has the potential to have a positive competitive 
effect in the upstream market for steel 
manufacturing.

Section 87B 
undertakings

A 1992 amendment to the Trade Practices 
Act conferred extensive powers on the 
Federal Court under s. 87B to enforce 
undertakings concerning future conduct 
given by a person to the Commission 
following a Commission investigation. The 
Commission keeps a public register of such 
undertakings.

The Journal lists s. 87B matters placed on 
the public register in the reporting period.

Auslinx Pty Ltd, ss 52, 53(a), 53(c), 55
8.3.00 Auslinx provided undertakings to cease 
supplying modems marked with an ‘A-Tick’ 
without a test report verifying that they 
comply with ACA TS001-1997; to place 
advertisements in daily newspapers advising 
consumers of the problem with the modem and 
offering purchasers of the modem a full refund 
and to request that its customers return the 
modems. Auslinx Pty Ltd supplied to retail stores 
about 28 000 units of a particular modem.

Ross Love and Health Through 
Technology Pty Ltd, ss 52, 53
14.3.00 As a result of the Commission’s 
investigation into Health Through Technology 
and its print advertisements of its product Listen 
System since December 1996, undertakings by 
Health Through Technology and its director 
Ross Love agreed to the following:

■ to not represent a number of false and 
misleading claims that have been made in 
previous print advertisements;

■ for Health Through to create and maintain 
at its own expense, a trade practices 
compliance program involving: a
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demonstration of compliance commitment, 
analysis and response to trade practices 
issues;

■ action against those responsible and 
provision of training; and

■ conduct at its own expense, an 
independent audit of its compliance 
program annually for 3 years.

Australian Pharmaceutical Industries Ltd 
(API) and Washington Soul Pattinson, s. 50
16.3.00 The Commission determined that the 
acquisition of Soul Pattinson's pharmaceutical 
wholesaling and manufacturing business by API 
would not substantially affect competition. It 
considered that API would not hinder or prevent 
a pharmacy in NSW to whom it supplies 
pharmaceutical goods and services from 
obtaining supplies of pharmaceutical goods and 
services from whatever source it desires. The 
undertakings are for a period of 3 years.

Optus Mobile Pty Ltd, s. 52
15.3.00 Optus has undertaken to ensure that it 
will not publish or broadcast any representation 
which states or implies the analogue system will 
shut down in a region unless Optus has 
reasonable grounds for making that 
representation. The company has also 
undertaken to ensure it will not make any 
representation in a particular region, which 
contains statements that do not apply to that 
region and to amend its existing trade practices 
compliance program to incorporate these 
undertakings.

Chubb Australia Limited, trading as 
Chubb Fire, ss 52, 53(aa)
28.3.00 Chubb Fire failed over the period 
1992-1998, to perform some routine 
inspections and testing of fire alarm systems in 
Brisbane. Undertakings have been given by 
Chubb Fire, to compensate affected customers, 
implement a management control program and 
upgrade its trade practices compliance 
program.

Edward Peter Golemba and Associated 
Fire Systems Pty Ltd, ss 45, 45A
30.3.2000 Provided a trade practices 
compliance program and undertakes to use 
best endeavours to meet obligations under 
court orders.

Kenneth Brian Thomson and Impact Fire 
Protection Pty Ltd, ss 45, 45A
30.3.00 Provided a trade practices compliance 
program and undertakes to use best endeavours 
to meet obligations under court orders.


