
Guidance and 
information

Medical, health services 
warned on advertising

A guide to help the medical and health sectors 
understand their legal obligations when 
advertising their services or products was 
published in July by the ACCC and the NSW 
Health Care Complaints Commission.

Fair treatment: guide to the Trade Practices 
Act for the advertising or promotion of 
medical and health services, launched by 
ACCC Chairman, Professor Allan Fels, and the 
HCCC Commissioner, Ms Amanda Adrian, was 
released in response to the relaxation of legal 
restrictions on advertising in the sector.

It is targeted at health and medical sector 
associations and individual practitioners to help 
them improve compliance with the Act.

A companion summary also includes tips for 
consumers on interpreting advertising and 
selecting medical and health services.

Among the areas where medical and other 
health sector professionals must proceed with 
caution are:

■ disclaimers and qualifications;

■ omission of important information;

■ the use of ‘fine print’;

■ comparative advertising;

■ exaggerated and unsubstantiated claims;

■ advertising requiring or suggesting 
self-diagnosis;

■ the use of titles and qualifications;

■ the use of testimonials and photographs;

At the launch of F a ir  T re a tm e n t  —  (1 to r) Professor Allan Fels, Chairman of the ACCC;
Colin Harcourt, Executive Director, Australian Publishers’ Bureau; ACCC Commissioner Sitesh 
Bhojani; and NSW Health Care Complaints Commissioner, Ms Amanda Adrian.
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Guidance and information

■ claims about certification, approval, price, 
costs and time; and

■ disclosure of financial interests.

At the launch, the industry was warned that the 
advertising of medical and health services is as 
subject to the law as any other sector, despite 
relaxation of restrictions in State and Territory 
legislation.

The ACCC has already undertaken 
investigations into complaints about the 
advertising or promotion of impotency, 
proctology and weight-loss clinics, hair removal 
claims, laser eye surgery and so-called miracle 
cures such as therapeutic ‘ion mats’ .

While advertisements can be extremely useful to 
clearly inform the community about the services 
of particular groups, they must not mislead, for 
example, about the efficacy of such services. It is 
incumbent on the sector to understand their 
obligations under the consumer protection parts 
of the Trade Practices Act and the equivalent 
Fair Trading Acts of the States and Territories.

Professor Fels reminded the industry of several 
cases already taken to court regarding alleged 
misleading and deceptive advertising and 
promotion in the health sector.

In the first case, proceedings have been 
instituted against Emerald Ocean Distributors, 
which retails electronic muscle stimulation 
products generally referred to by the trade name 
Slendertone. The ACCC has alleged that the 
firm represented in the magazines, Women’s 
Health and Ultrafit, as well in a firm’s pamphlet 
and its website, that the Slendertone product 
could:

■ tone and firm any part of the body with no 
effort by the user;

■ provide the user with the benefit of a workout 
without exercise;

■ reduce the user’s weight;

■ reduce the user’s body measurements by an 
inch or more;

■ give the user, in 40 minutes per day, the 
equivalent of 300 general exercises;

■ flatten the user’s stomach without effort; and

■ reduce cellulite.

The ACCC alleges these representations were 
false, misleading or deceptive.

The ACCC has sought court orders restraining 
the firm from promoting the supply of 
Slendertone products using the claims above; 
declarations of breaches of the law; refunds for 
affected consumers; a compliance program; and 
costs.

In another case, the ACCC has instituted legal 
proceedings against Mr Paul Storer alleging that 
he made false and misleading represent- ations 
about the benefits of using the product 
Probiotics used in isolation as a cure for Chronic 
Fatigue Syndrome.

Tips for trouble-free advertising mentioned in 
the guide are as follows:

■ Ensure the content and context of all 
promotional statements are honest and 
accurate.

■ Although not necessarily illegal, avoid or use 
cautiously self-evident exaggeration and 
‘puffery’ in healthcare advertising.

■ Carefully consider how your promotion will be 
received by ordinary members of the target 
audience. Be aware that some audiences may 
have particular vulnerabilities.

■ Don’t advertise advantages of your services or 
products that are based on guesses or 
predictions unless you have good reason to 
believe they will come true and have some 
facts and figures to back them up.

■ If you provide advice in an advertisement to 
help a person assess whether they suffer from 
a condition, make it clear that it does not 
replace a detailed medical examination and 
consultation.

Fair treatment: guide to the Trade Practices 
Act for the advertising or promotion of 
medical and health services and the summary 
are available for free from the ACCC, the 
HCCC and on the ACCC website at 
chttp: //www. accc. gov. au>.
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Launch of NetAlert
NetAlert Limited is an independent body 
established by the Federal Government to advise 
the community on safe use of the Internet.

A website has been set up at 
<http://www.netalert.net.au> to provide 
education, advice and support to parents which 
will assist them to manage their children’s time 
online.

The website addresses some principles from, 
Building Consumer Sovereignty in Electronic 
Commerce: A Best Practice Model for 
Business. It provides advice on a wide range of 
Internet issues, including:

■ safe surfing — what it is and how to practice it;

■ online ‘sharks’ — how to spot and avoid them;

■ stranger danger —  how to protect your 
identity;

■ how to use filters and labels to screen out 
unwanted sites;

■ safe use of credit cards online;

■ dealing with junk email; and

■ protecting your privacy in cyberspace.

NetAlert serves as a valuable educative tool, with 
links to many safe sites for children and teens 
providing learning online. The board is chaired 
by Brisbane-based school principal, Ms Karyn 
Hart, and has representatives from industry, 
education and the legal community.

Links to NetAlert from the Commission’s 
website are in progress.
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