
Guidance and 
information

ACCC leads the charge in 
Internet sweep
On 14 and 15 February 2001 agencies from 
19 countries took part in a synchronised sweep 
of the Internet with the Commission acting as 
the lead agency. The International Marketing 
Supervisory Network (IMSN) organised the 
simultaneous search and evaluation of websites 
to measure their compliance with consumer 
protection principles.

These principles are derived from the 
internationally accepted OECD CCP Guidelines 
for Ccnsumer Protection in the context of 
Electronic Commerce, released last year.
They are reinforced in Australia by the Treasury 
publication Building Consumer Sovereignty in 
Electronic Commerce: A Best Practice Model 
For Business.

The Commission has contributed much content 
to these publications, which give e-tailers a 
detailed description of conduct they should 
follow to comply with the law and engage in 
best p'actice.

Previous sweeps run by IMSN have targeted 
specific conduct, rather than an overall 
assessment of website ‘dos’ and ‘don’tsk

Benefits of the sweep
Sweeps are a cost-effective compliance and 
public relations tool. Participants find them 
valuable because they:

■ help implement the OECD guidelines by 
educating businesses;

■ lift consumer awareness by publicising the 
event through the media;

■ improve market conduct by demonstrating 
the presence of authorities in the Internet 
space;

■ raise the profile of each agency by 
promoting their involvement in a significant 
event with up to 70 agencies from
29 countries; and

■ target troublespots for agencies to follow up.

Questions asked in the sweep

Each site was assessed on whether it provided:

■ a physical address, email and telephone 
details;

■ an itemisation of costs and type of currency;

■ details of any restrictions on the purchase, 
such as minimum age, parental approval or 
geographic limits; and

■ policies disclosing treatment of personal 
information, and allowance for refunds, 
returns or exchange.

Global results

More than 70 per cent of sites gave a physical
address, email and telephone details, and
provided itemised costs in a specified currency.
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This could be improved quite easily, as such 
information can easily be added to a site.

On average, 55 per cent of sites had a policy 
that allowed for refunds, returns and exchanges. 
This is a good result, even though no further 
analysis of the policies was conducted. The 
immediate challenge for participating agencies 
is to encourage e-tailers to formulate a policy 
and put it on their website.

The lowest compliance in the world was in 
privacy and restrictions on purchases (40 per 
cent on average). Not all e-tailers are willing 
and able to supply goods or services to a 
consumer of any age, located in any country. 
The guidelines require any limitation to be 
disclosed on the website. A  site should also 
display a policy explaining how a consumer’s 
personal information will be handled.

Australian results

The Australian results largely reflected the 
global results, with slightly higher peaks in 
physical address and contact details, and lower 
troughs in privacy and restrictions of purchase.

Emails have been sent to sites, outlining 
the sweep activity and the guidelines. The 
Commission has encouraged businesses to 
view its website for more information about 
compliance. Subsequently, many have contacted 
Commission staff, seeking to better comply with 
the local best practice model.

During the sweep Commission staff encountered 
other aspects of sites that raised concerns under 
the Trade Practices Act. When approached by 
the Commission, all businesses were keen to 
comply and made satisfactory alterations to their 
websites or conduct.

Forum links towns around 
Australia
In its drive to reach small businesses in regional 
Australia and keep them up to date on the latest 
in trade practices law, the Commission is 
running the second of its Competing Fairly 
forums in May this year.

The forum, linking small businesses in almost 
70 regional towns throughout Australia, is 
centred around a video presentation and 
discussion via satellite.

The main topic will be unconscionable conduct. 
A  panel of experts, including Commission 
Chairman, Professor Allan Fels, and industry 
leaders, will discuss the key factors in 
unconscionable conduct, analyse recent court 
decisions and address questions from people 
throughout Australia.

The Commission has also prepared a 
corporate video to explain the legal concept 
of unconscionable conduct. It will be released 
ahead of the next Competing Fairly forum and 
will serve as a primer to help the convenors and 
the audiences in each town understand the key 
issues that arise in unconscionable conduct.

This second forum follows the highly successful 
pilot held on 8 November last year which linked 
28 towns across regional and outer-metropolitan 
Australia. It included local governments and 
organisations such as the Australian Chamber 
of Commerce and Industry, the Australian 
Retailers Association, the National Farmers 
Federation and Australian Business.

The forums are not merely one-way 
presentations but are intended to be as 
participatory as possible. Participants can 
help to shape the telecast’s content by 
lodging queries and suggestions at the website 
<http://www.forums.accc.gov.au>. They will 
also be able to provide feedback after the forum 
using the Internet.

The forums strengthen the partnerships between 
the Commission, industry and community 
organisations, local government and businesses. 
They offer participants an opportunity to:
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■ hear panellists discuss trade practices issues 
that affect the local area;

■ identify how the Trade Practices Act and 
Commission can work for regional businesses, 
industries and governments;

■ explore ways to provide useful information and 
support to local communities and 
organisations; and

■ discuss market and consumer issues that affect 
local communities.

If you are interested in viewing the Competing 
Fairly video after the forum, or the 
Commission’s recently released video about 
unconscionable conduct Fair Game or Fair Go 
please contact the Small Business Unit on 
(02) 6243 1247. The Commission also has 
publications on issues of specific concern to 
small business.

Report on competition law
The public 
enforcement 
of Australian 
competition 
law is a report 
on the methods 
used by the 
Commission to 
enforce the Trade 
Practices Act for 
the past ten 
years. It was 
written by 
Ms Karen Yeung, 
a law fellow at St 
Anne’s College, 

Oxford, and the Linnells’ University Lecturer in 
Commercial Law at the University of Oxford, 
England.

Ms Yeung outlines the broad economic theories 
behind competition law before exploring the 
Commission’s approach to enforcement. She 
then covers the framework of the Commission 
and the court system, the Commission’s role in 
receiving complaints, its discretion in pursuing 
matters and remedial measures adopted.

Her report contains an account of the success 
record of enforcement actions under the Trade

Practices Act instituted by the Commission and 
by private litigants. Ms Yeung also discusses 
how the Commission decides on penalties for 
contraventions of the Act. This includes the 
function of s. 87B undertakings in achieving 
compliance.

Finally, Ms Yeung also proposes a set of ideals 
■ that should be adhered to in enforcing 
: competition law. The basis for these ideals lies 
; in legal, administrative, economic and 
| constitutional values.

1 Although the Commission does not necessarily 
; agree with all the views expressed in the report,
I Ms Yeung’s work is essential reading for anyone 
! seeking a comprehensive understanding of 
| competition law enforcement in Australia.

The public enforcement of Australian 
competition law is a 208-page report, and is 
available in paperback for $25. To order a copy 

, contact Robert Booth on (02) 6243 1143, or 
email <robert. booth@accc. gov. au>.

Candles with lead core 
wicksj

|
In September 1999 the Minister for Financial 
Services and Regulation, Mr Joe Hockey, placed 
a ban on candles and candle wicks containing 
lead. This ban has recently come up for review 

: and this has been carried out by the Consumer 
: Affairs Division of Treasury, in consultation with 

the Commission and State/Territory Consumer 
Affairs and Fair Trading offices. Consequently, 
a further ban has been placed on this product 
with a slight amendment. Whereas the previous 
ban did not allow for any lead (which can occur 

I naturally), the new ban specifies, in the 
| particulars of goods:

■ candles with wicks wherein the wicks contain 
greater than 0.06 per cent lead by weight; and

: ■ candle wicks containing greater than 0.06 per 
cent lead by weight.

The ban has been declared because studies have 
shown that the burning in confined spaces of 

I candles that contain lead can have a harmful 
effect, particularly on children and pregnant 
women.
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