
Authorisations
The Commission has the function, through the 
authorisation process, of adjudicating on proposed 
mergers and certain anti-competitive practices that 
would otherwise breach the Trade Practices Act.

Authorisation provides immunity from court action 
and is granted if the Commission is satisfied that the 
practice delivers offsetting public benefits.

Determinations
The full report of the following determination can be 
obtained from the ACCC website at: < http:// 
www.accc.gov.au/electric/fs-elec.htm >.

Australian Dairy Farmers' Federation

In relation to proposed collective negotiation of 
pricing and supply arrangements (A90782)

■ Draft determination issued 2 October 2001.

■ Final determination issued 12 March 2002.

■ National Foods Limited applied to the 
Australian Competition Tribunal on 2 April 2002 
for review of the Commission's determination.

On 1 March 2001 the Australian Dairy Farmers’ 
Federation (ADFF) applied for authorisation of various 
collective arrangements relating to the pricing and 
supply of milk. On 11 April 2001 ADFF amended its 
application and sought authorisation to allow:

■ ADFF to undertake contractual negotiations with 
a dairy company on behalf of groups of dairy 
farmers, at the request of groups of dairy farmers

■ any group of farmers to negotiate collectively 
with a dairy company, contractual terms and 
conditions as well as the price and supply terms 
and conditions for the supply of raw milk to a 
dairy company without the involvement of ADFF

■ ADFF to discuss separately with supermarkets 
the consequences of tender processes.

The Commission considered that the collective 
bargaining arrangements in the terms proposed by

ADFF were likely to have a detrimental effect on 
competition resulting in higher prices being passed 
onto consumers of dairy products. To address these 
concerns the Commission imposed some conditions 
of authorisation to limit the scope of collective 
bargaining groups and safeguard competition.

Under the authorisation such groups would only be 
able to comprise farmers that have a ‘shared 
community interest’ . Farmers who satisfy the 
following criteria would have a ‘shared community 
interest’ for the purposes of the authorisation:

■ dairy farmers who operate under similar farming 
and climatic conditions, or

■ dairy farmers who operate within a distance in 
which milk can be economically delivered to a 
processor’s plant, or

■ dairy farmers who supply a speciality raw milk 
product.

Under the authorisation farmers who satisfy one of 
these criteria would be able to form cross-regional 
collective bargaining groups but these would not be 
able to comprise all of the dairy farmers who 
operate within particular regions of Australia.

While the Commission considered that allowing 
shared community interest based collective
bargaining groups to form would lessen competition 
below that when farmers negotiate with processors 
on an individual basis, the Commission considered 
that the anti-competitive detriment resulting from 
this scenario was limited by various factors. These 
included:

■ the ability of dairy farmers and dairy processing 
companies to refuse to engage in collective 
negotiations

■ the ability of processors to obtain milk from 
other regions

■ competition between processors

■ influences from the retail level

■ continued influence of world commodity prices 
on the price paid for raw milk in Australia which 
will ensure that processors do not pay prices for 
raw milk above competitive levels.
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Adjudication

The Commission considered that the conditional j 
authorisation of collective bargaining by dairy j
farmers would result in public benefits, including that: j

■ the authorisation is likely to increase competition j 
in the supply of raw milk by allowing dairy 
farmers to take advantage of additional market 
opportunities for their milk

■ the arrangements are likely to increase the 
confidence of individual dairy farmers in dealing 
commercially with processors and enhance their 
individual bargaining power— strengthening the 
individual bargaining position of dairy farmers 
may increase the input dairy farmers have into 
supply contracts and reduce the likelihood of 
harsh or unfair contractual terms

■ the arrangements are expected to facilitate the 
transition to a deregulated market

■ to the extent that the ability to collectively 
negotiate would cease the exit of efficient 
farmers from the dairy industry, the rural 
communities that rely on dairying would benefit 
from the maintenance of employment and 
commercial activity.

Subject to the conditions outlined in its 
determination, the Commission considered that the 
public benefits resulting from the proposed 
arrangements were likely to outweigh any anti
competitive detriments that might result. The 
Commission granted authorisation until 1 July 2005.

On 2 April 2002 National Foods Limited (NFL) 
applied to the Australian Competition Tribunal for 
review of the Commission's determination. NFL is 
dissatisfied with some of the conditions imposed by 
the Commission on the determination that relate to 
the formation of collective bargaining groups. The 
effect of this application is that the Commission's 
determination has not come into force, and will not 
do so unless and until the Tribunal decides that it 
should.

Notifications finalised
The following notifications have been allowed to stand.

Val Morgan (N20278, N20292) Offer of discounts ! 
if cinema tickets that have been supplied by Val 
Morgan to the Greater Union Organisation (with 
advertising on reverse) are presented (third line forcing).

Mortgage Choice Franchise Systems Pty Ltd
(N31121) Requiring franchisees to use certain 
software and hardware (third line forcing).

Meridien Guest Book Inc. (N31124) Proposing 
to supply services associated with a loyalty program 
to participating travel agents who acquire a Stored 
Value Card from Citicorp Services Inc. (third line 
forcing).

NRMA Insurance Ltd and Insurance 
Manufacturers of Australia (N31125-8)
Proposing to enter an agreement with Premier Cabs 
Pty Ltd to provide taxicabs for policyholders whose 
vehicles are damaged in an accident (third line forcing).

Caltex Australia Petroleum Pty Ltd (N31127) 
Agreement with Mitre 10 Australia. Issue of Caltex 
fuel cards (StarCard) (third line forcing).

MYOB Australia Pty Ltd (N31129) Offer a bill 
payment service on condition that the customer 
acquires credit card facilities from the 
Commonwealth Bank (third line forcing).

Traglen Oven Cleaners (Franchising) Pty Ltd
(N31143) Franchisees to purchase cleaning products 
and cleaning equipment from a nominated supplier.

Northern Star Limited (N50139) Promotion 
encouraging potential vendors to list their properties 
with participating real estate agents for the chance 
of a cash prize (third line forcing).

New England Insurance Brokers Pty Ltd
(N50140) Offering to supply insurance and datadot 
security system to motorcyclists who are clients of 
NEIB Pty Ltd (third line forcing).

Water Corporation (N70293) In tendering for the 
Perth metropolitan water supply, sewerage and 
drainage schemes, the successful tenderer is to 
acquire shares in outgoing service provider's 
company (third line forcing).

Greater Union Organisation (N70294)
Acquisition of goods and services upon presentation 
of a Greater Union Cinema ticket with appropriate 
advertising (third line forcing).

Network Payment Solutions Pty Ltd (N70202) 
Proposal to offer a phone based credit card 
processing system on condition that customers also 
enter into a direct merchant account at either 
BankWest or any other bank (being a member of the 
Visa and Mastercard schemes) (third line forcing).

Zone Sport Limited (N70220) Distribution and 
sale of sporting goods (third line forcing).

Australian Finance Group Pty Ltd (N90968) 
Finance broking agents will introduce mortgage 
finance applicants exclusively to AFG for the term of 
a contract.

Page 34 ACCC Journal No. 39



Adjudication

Paul O'Connell, Buteyko Institute of 
Breathing and Health Inc. (N92970) The 
Buteyko Institute of Breathing and Health Inc. will 
provide discounted services to members of 
Australian Unity (third line forcing).

ASGARD Capital Management Ltd (N90972) 
Offering to accept E-ASGARD services on the 
condition that a deposit account required to 
facilitate the settlement of all transactions be 
opened with St George Bank (third line forcing).

Holroyd City Council (N90973) Use of display 
builders nominated for the project (third line forcing).

Alison Brooker, Buteyko Institute of 
Breathing and Health Inc. (N90974) Offer of 
discounted Buteyko Institute Method courses to 
Australian Unity health fund members (third line 
forcing).

Air New Zealand Limited (N90976) Offer to 
Diners Club members of free membership to Air NZ 
Air Points Program and 1000 bonus Air Points (third 
line forcing).

Jayvee Petroleum Pty Ltd (N90977) Offer of 
discounted fuel at Caltex Coonabarabran with proof 
of purchase from Maddens Tuckerbag (third line 
forcing).

Jackie Moden (N90979) Proposing to offer the 
Buteyko Institute method at a discount of 12 per 
cent to members of Australian Unity Health Fund 
(third line forcing).
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