
International
developments

From the UK
The following items come from the Office of Fair 
Trading’s website < http://www.oft.gov.uk> and its 
magazine, Fairtrading, unless otherwise specified.

Loss for U K  m obile phone giants

Mobile phone giants have lost their long running 
battle with competition regulators when the High 
Court ruled that mobile phone firms were overcharging 
consumers. The case centred on ‘termination charges’, 
which is the amount charged by mobile operators 
for accepting calls from landline phones or rival 
mobile networks.

The High Court held that the Competition 
Commission (CC) was entitled to take action and had 
adopted a ‘reasonable and justifiable approach’ in its 
calculation of fair charges. The decision is estimated 
to save consumers A$465 million per year until 2006.

Vodafone, Orange and T-Mobile accused the regulators 
of placing them in a ‘financial straight jacket’ with 
demands to cut charges by about 50 per cent over 
the next three years, and argued that the domestic 
regulators were overreaching their powers.

The first price cut of 15 per cent will come into effect 
at the end of July 2003, with similar reductions in 
the subsequent three years until 2005-06.

Soccer price fixing

Long-term collusion between Manchester United 
Football Club, JJB Sports, Umbro, Allsports, Black 
Leisure, Sports Soccer, JD Sports, Sports Connection, 
Sportsetail and the Football Association, has resulted 
in the OFT imposing a fine of A$46 million on the 
companies for keeping the price of club soccer shirts 
artificially high.

The OFT stated that the fines imposed reflect the 
seriousness of the price fixing in this case. The price 
agreements extended from April 2000 until August 
2001 during key selling periods such as the Euro 
2000 tournament.

JJB Sports received the largest fine of A$20 million, 
but has indicated that it intends to appeal the 
decision stating the ruling was ‘politically motivated’. 
Other companies involved, such as Sports Connection, 
Sportsetail, and the Football Association had their 
fines substantially reduced by cooperating with the 
OFT’s investigations.

O FT to reconsider fine in landm ark  
case against A rgos and Littlewoods

The OFT will have to revise its $A60.9 million decision 
involving toy companies Argos and Littlewoods.
The OFT imposed a record fine on the two retailers 
in February 2003 for agreeing with toy maker Hasbro 

j to fix the price of toys and games sold through the 
retailers’ catalogues between 1999 and May 2001.

The two retailers said the OFT’s case was based on 
unreliable testimonies provided by Hasbro, which 
was fined last year for entering into illegal 
agreements with distributors.

In late July 2003 the UK’s Competition Appeals 
Tribunal remitted the Argos/Littlewoods decision 
back to the OFT for reconsideration before even 
considering the substantive issues raised in the 
decision. The case was put back to the OFT after it 
was found they had produced witness statements 
during the appeal that had not been shown to the 
parties in the original investigations.

From the US
The following items come from the Federal Trade 
Commission’s press releases on its website 
< http://www.ftc.gov>.

A $4  billion dollar Nestle merger 
approved

Swiss group, Nestle, is set to become the global 
leader in the ice cream market after the FTC 
approved its A$4 billion deal with US ice-cream 
manufacturing giant Dreyers. The FTC approved the
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deal after the companies agreed to divest two of 
Dreyer’s super-premium brands to address 
competition concerns.

Nestle and Dreyer, together with their arch rival 
Unilever, control 98 per cent of the market for super 
premium ice cream, worth A$881 million in the US 
per year.

Ticketmaster sued in federal court for 
antitrust violations

SCI Ticketing has filed a lawsuit in the US Federal 
Court against Ticketmaster, alleging it has monopolised 
the ticketing industry, misused its market power and 
prevented competition in the industry. The lawsuit 
aims to prevent Ticketmaster from controlling the sale 
of tickets and giving control back to music artists. 
SCI Ticketing alleges they have been unable to sell 
tickets directly to fans because of Ticketmaster’s 
anti-competitive practices which result in a limited 
supply of concert tickets and that arrangements with 
venues and promoters have blocked independent 
ticketing companies. Allegations of profiteering and 
cartel behaviour have also been levelled at 
Ticketmaster in Ireland.

From Canada
The following item is from the Competition Bureau’s 
website at < http://competition.ic.gc.ca>.

Von Finckenstein resigns from C anada’s 
Com petition Bureau and the IC N

Following his appointment to the Federal Court of 
Canada, Commissioner Konrad von Finckenstein 
has resigned from the Competition Bureau.

Mr von Finckenstein’s resignation has come at a 
crucial time, with the Competition Bureau currently 
attempting to reform parts of the Competition Act. 
Mr Gaston Jorre is currently acting Commissioner of 
the Competition Bureau.

For the past two years the Canadian Competition 
Bureau has held the position of secretariat to the 
International Competition Network (ICN) with 
Mr von Finckenstein appointed as chair of the ICN 
steering group. The ICN consists of 80 national and 
multinational competition enforcement authorities 
who work to enhance the convergence between 
laws, processes and policies of different authorities.

The steering group has confirmed Dr Fernando 
Sanchez Ugarte, chair of the Mexican Federal

Competition Commission, as chair of the ICN 
steering group. However, the Canadian Competition 
Bureau will maintain responsibility for the secretarial 
duties associated with this position.

Chem ical cartels caught out

Akzo Nobel Chemicals BV, and US Bioproducts Inc. 
have been fined over A$3.75 million for their 
participation in a cartel designed to affect the sale 
and supply of an important animal feed additive. 
The Competition Bureau has been investigating the 
cartel since 1999 and a total of four firms have been 
convicted of participation in the cartel. The price 
fixing and market sharing cartel insulated a large 
proportion of the Canadian market from foreign 
competition between 1992 and 1999.

From New Zealand
The following items came from the NZ Commerce 
Commission’s media releases listed on its website at 
< http://www.comcom.govt.nz> .

'N o  antibiotics’ claim  costs chicken  
producer

The NZCC has fined Medallion Trading Limited, a 
chicken producer, A$9000 for making false claims 
about its chickens. Between October 2001 and April 
2002 Medallion Trading Limited, trading as Rangitikei 
Game Birds Limited, claimed that its chickens were 
not fed any antibiotics. The chickens had in fact 
been fed coccidiostats, a type of antibiotic, and 
some had also been fed a mix of other antibiotics.

The NZCC considered the offence to be serious as 
consumers are utterly reliant on such claims.
The company pleaded guilty to breaching the Fair 
Trading Act.

From Europe
The following items are from the European 
Commission’s website at < http://europa.eu.int/ 
comm/ competition. index_en. html >.

W an n adoo

The EC fined Wanadoo Interactive, a 72 per cent 
subsidiary of France Telecom, A$17.5 million for 
abusing its dominant market position. The EC started 
an investigation in September 2001 as part of an 
inquiry into local loop unbundling and discovered
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that between March 2001 and August 2001 
Wanadoo was charging well below variable costs for 
its ADSL services. Although the abuse has been 
discontinued, the EC believed it was important to 
adopt a decision because of the risk of it being 
repeated. By charging such low prices for its ADSL j 

services Wanadoo was getting a disproportionate 
share of the booming market, restricting market 
entry and development potential for competitors.

Cartel busting huge success for EC

Cartel busting is at the very forefront of the EC’s 
current priorities. The EC’s focus on busting cartels 
has been extremely successful. Record fines have 
been handed down to individuals and companies 
over recent years for breaches of competition rules.
The focus on cartel busting is spreading to national 
competition law regimes and the powers granted to ! 
the EC are set to increase in 2004, giving it a greater | 
ability to investigate suspected cartels. |

In 2002 the EC introduced a new leniency notice.
By offering a greater possibility of full immunity 
from fines for whistleblowers, the notice is designed 
to encourage more companies to put an end to their 
existing participation in cartels and inform the EC of 
their existence. Meanwhile, the EC has been 
stepping up its own internal resources for cartel 
detection by creating a second cartel unit, doubling 
its staff dealing with cartels.

It is now increasingly important for companies to be 
aware of how the competition authorities’ principal 
tool for cartel investigation, the ‘dawn raid’, works 
and how companies can protect themselves.
The EC’s current dawn raid powers are formidable 
and under the EC’s modernisation package due to 
enter into force in May 2004.

B SkyB

The A$2.5 billion deal signed by British Sky 
Broadcasting (BSkyB) and the Premier League over 
soccer broadcasting rights for 2004-07 has prompted 
an investigation by the EC.

Before this agreement the EC had requested that the 
Premier Leagues broadcasting rights for soccer, 
which were bundled together, be split into four 
separate packages to promote competition and open 
up bidding. The Premier League did as the EC 
requested and divided the rights into four packages. 
Nevertheless, BSkyB still won all four packages 
allowing them to maintain their dominance of pay- 
TV soccer.

Comments have been made by broadcasters 
concerning the size and affordability of the 
packages, suggesting the structure may have been 
designed to suit only BSkyB’s capability. The EC’s 
investigation aims to determine how many bidders 
competed for each of the rights packages for the 
top-flight live soccer matches. If negative competition 
concerns are confirmed by this inquiry the Premier 
League may have to redraw their broadcasting 
contracts and may also face price fixing charges.

To date the Premier League has failed to prove there 
was an open tender for its live soccer rights, which 
was conducted without receiving final clearance from 
the EC. The EC has stated it will renew a so-called 
‘statement of objection’ if it finds BSkyB was the 
only bidder for all of the packages. Sources suggest 
it may be some time before all of the responses from 
third parties are received concerning the inquiry, 
consequently delaying any decision from the EC.

From China
The following article was sourced from a Chinese 
newspaper < http://wwwl .chinadaily.com.cn/en/doc/
2003-07/01/content_242095.htm>.

China to start com petition reform

On 1 July China’s macroeconomics watchdog 
declared new regulations to remove pricing 
monopolies and protect competition, scheduled to 
take effect on 1 November 2003.

Observers welcome the rules, which comply with 
China’s WTO commitment to create a level playing 
field for all players. However, there are concerns that 
the rules indicate that the antitrust law, in discussion 
since the early 1990s, is bogged down by political 
resistance and won’t be enacted soon.

The rules forbid five types of behaviour, defined as 
price monopolisation, forbidding suppliers/ 
manufacturers to:

■ collude for the purpose of controlling price

■ compel retailers or dealers to accept pre-fixed 
retailing prices

■ control the market and seek exorbitant profits by 
price hiking

■ dump products at under cost prices

■ control the market and offer different prices to 
dealers that sell the same product or service.
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