
2020

RECENT 
RELEASES TRADE PRACTICES ACT

Food and beverage industry: food 

descriptors guideline to the Trade 

Practices Act

A trade practices perspective on industry 

representations about food and beverage 

products. This guide will help food and 

beverage businesses understand the law as it 

generally applies to this area. It gives examples 

of the types of claims businesses can, and 

cannot, make about their products and the 

context(s) in which such claims can be made.

22pp, 2006, ISBN 1 921227 09 5

AUTHORISATIONS AND NOTIFICATIONS

Authorisations and notifications— 

a summary

A key aim of the Trade Practices Act is 

to prevent anti-competitive conduct and 

encourage competition and efficiency in 

business. However, in certain circumstances 

the ACCC can grant immunity from legal action 

for anti-competitive conduct. Businesses 

may obtain immunity by applying for an 

‘authorisation’ or submitting a ‘notification’ 

with the ACCC.

34pp, 2007, ISBN 1 921227 40 0
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Food and beverage industry
Food descriptors guideline to the 
Trade Practices Act

November 2006

Collective bargaining notifications— 

a summary

Recent changes to the Trade Practices Act 

have made it easier and faster for small 

businesses to engage in collective bargaining. 

This summary guide provides a brief overview 

of these changes.

4pp, 2007, ISBN 1 921227 58 3

Guide to collective bargaining 

notifications

This guideline is targeted mainly at small 

businesses considering whether to participate 

in collective bargaining arrangements. It details 

new ACCC processes for obtaining protection 

for such arrangements.

40pp, 2006, ISBN 1 921227 10 9

Collective bargaining notifi cations—
a summary

Recent changes to the Trade Practices Act 1974 have 
made it easier and faster for small businesses to 
engage in collective bargaining. This summary guide 
provides a brief overview of these changes and their 
potential benefi ts for small businesses.

What is collective bargaining? 
Collective bargaining occurs when two or more 
competitors in an industry agree to negotiate terms and 
conditions (which can include price) with a supplier or a 
customer (also known as the ‘target’).

In this context, a collective boycott occurs when a 
group of competitors agrees not to acquire goods or 
services from, or not to supply goods or services to, 
a business with whom the group is negotiating, unless 
the business accepts the terms and conditions offered 
by the collective bargaining group. 

www.accc.gov.au

Guide to collective 
bargaining notifi cations
JANUARY 2007

Guide to exclusive dealing notifications

This guide has been produced to help people 

better understand the approach the ACCC 

will take when considering exclusive dealing 

notifications. It replaces the ACCC’s Guide 

to authorisation and notification for third line 

forcing conduct (1998).

34pp, 2006, ISBN 1 921227 39 7

Authorisation - new processes from 2007

This publication sets out the practical 

implications of the changes to the 

authorisations process for potential applicants, 

parties affected by a non-merger authorisation 

application and the ACCC.

6pp, 2007, ISBN 1 921227 13 3

Authorisation—
new processes from 2007

Recent amendments to the Trade Practices Act 
1974 (the Act) have introduced a six-month time 
limit for the ACCC’s consideration of non-merger 
authorisation applications and provided the 
ACCC with the discretion to waive, in whole or 
in part, the lodgment fee for applications for 
non-merger authorisation. 

The Trade Practices Regulations 1974 were 
also amended to introduce a new lodgment 
fee for applications for revocation and substitution 
and to provide new lodgment forms to apply 
for minor variation, revocation, and revocation 
and substitution of authorisations.

This publication sets out the practical implications 
of these changes to the authorisation process 
for potential applicants, parties affected by an 
authorisation application and the ACCC.

Under the amended authorisation process, 
it is important that applicants and interested parties 
submit complete information by the deadlines 
set by the ACCC. The ACCC will be limited in its 

ability to take into account late information and 
will not be able to accept substantial amendments 
to applications after they have been lodged. 

Why has the Trade Practices Act 
been amended?

The amendments to the Act arise from the 
recommendations of the Review of the competition 
provisions of the Trade Practices Act (Dawson 
review), which reported to the government in 
January 2003.

During the Dawson review, concerns were 
raised about the length and cost of the 
authorisation process.

In response to these concerns, it was 
recommended that the Act be amended to include 
a time limit of six months for the ACCC to consider 
the applications for non-merger authorisations. 
It was also recommended that the ACCC be 
given the discretion to waive the application fee 
for non-merger authorisations.

www.accc.gov.au

JANUARY 2007

Guide to 
exclusive dealing 
notifi cations

January 2007 
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Oilcode compliance manual

A compliance manual for participants in the 

downstream petroleum retail industry with 

guidance on how to comply with the Oilcode. 

This guide will also help industry participants 

establish a framework for an effective 

compliance program which sets out minimum 

business conduct and disclosure requirements 

under the Oilcode.

$50 for book (hard copy)

141pp, 2007, ISBN 1 921227 57 5

FOR CONSUMERS
Know how to complain: stand up for your 

consumer rights

A guide for consumers on their consumer 

rights; steps to take to resolve a dispute with a 

business; the ACCC’s role and contact details; 

and other agencies and dispute resolution 

schemes that can help.

DL brochure, 2006, ISBN 1 921227 31 1

FOR SMALL BUSINESS
Being smart about your new franchise 

and your retail lease

A checklist for franchisees to use before 

signing a franchising retail lease agreement. 

This brochure also provides information on 

your rights and obligations under the Trade 

Practices Act and the Franchising Code  

of Conduct.

8pp DL brochure, 2006

INDUSTRY CODES OF CONDUCT

The guide to the Horticulture Code for 

growers and wholesale traders in the 

horticulture industry

The Horticulture Code is a mandatory industry 

code of conduct that has the force of law 

and will come into effect on 14 May 2007. 

This guideline provides information to industry 

participants in the horticulture industry about 

the Horticulture Code. 

25pp, 2007, ISBN 1 921227 36 2

An overview of the Horticulture Code

An overview of the Horticulture Code for 

participants in the horticulture industry. 

2pp, 2007, ISBN 1 921227 35 4

An overview of the Oilcode for fuel 

resellers

An overview of the Oilcode for fuel resellers 

who buy and onsell declared petroleum 

products in the petroleum retail industry. Fuel 

resellers can include distributors, retailers, 

franchisees, commission agents, independent 

chains and independent operators who buy 

and on-sell declared petroleum products in the 

downstream petroleum retail industry. 

2pp, 2006, ISBN 1 921227 30 3

The guide to the Oilcode for industry 

participants in the downstream petroleum 

retail industry

The guide offers comprehensive information 

for industry participants in the downstream 

petroleum retail industry and aims to provide 

participants with a guide to their rights and 

responsibilities under the Oilcode.

34pp, 2006, ISBN 1 921227 26 5

The Oilcode—how does it affect you?

An educational DVD presentation outlining the 

key features of the Oilcode, including terminal 

gate pricing, supply, fuel re-selling agreements 

and dispute resolution. Hosted by ACCC 

Commissioner John Martin.

DVD
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Being smart about 
your new franchise
checklist before signing 
a lease agreement 

CCHCCCCThe guide to the Horticulture Code 
for growers and wholesale traders 

in the horticulture industry

DRAFT

ILLOILILILILThe guide to the Oilcode
for industry participants in the 

downstream petroleum retail industry

DRAFT

An overview of the Horticulture Code

Application of the Horticulture Code
The Horticulture Code applies to the trade of  horticulture 
produce between growers and wholesale traders (traders). 

Horticulture produce is de  ned as unprocessed fruit, 
vegetables (including mushrooms and other edible fungi), nuts, 
herbs and other edible plants. Horticulture produce does not 
include nursery products.

The term ‘unprocessed’ is not de  ned in the code. 
The meaning of  unprocessed will be determined by the 
circumstances of  each case. The ordinary meaning of  
unprocessed is produce that has not been converted, 
altered or modi  ed in some way for the purpose of  making 
it into a new form.

Any written agreement between a grower and a trader for 
horticulture produce entered into on or after 15 December 
2006 will be subject to the code from 14 May 2007. 

The Horticulture Code does not apply if  a grower and 
trader entered into a written agreement before 15 December 
2006. If, however, the agreement was entered into before 
15 December 2006 and is later varied on or after 14 May 2007, 
the Horticulture Code will apply to any trade that takes place 
after the agreement is varied. An agreement will be varied if  it 
is amended, extended or transferred.

The Horticulture Code requires that traders deal with growers 
either as an agent on behalf  of  a grower or as a merchant. 

An agent is a person who facilitates the sale of  horticulture 
produce on behalf  of  a grower for a commission or fee. 

A merchant is a person who buys a grower’s horticulture 
produce to resell that produce. 

The term trader refers to both agents and merchants. 
The Horticulture Code does not apply to a merchant who 
exports or retails the produce even if  that merchant buys 
produce directly from a grower.

Terms of trade
Under the Horticulture Code all traders have to make a 
document publicly available setting out the general terms on 
which they will trade with growers. 

Horticulture produce agreements
A trader and a grower may only trade in horticulture 
produce if  they enter into a horticulture produce agreement. 
The Horticulture Code does not allow a trader to trade as both 
an agent and a merchant under the one agreement.

This agreement must be written and signed by all parties to 
the agreement. If  the trader’s general terms of  trade con  ict 
with a speci  c horticulture produce agreement, the agreement 
will prevail.

Trader obligations 
A trader must:
•  accept horticulture produce delivered under a horticulture 

produce agreement unless a circumstance speci  ed in the 
agreement arises that allows the trader to reject the produce

•  exercise all reasonable care and skill in handling and 
storing produce owned by a grower while it is under the 
trader’s control

•  pay the grower for produce delivered under the agreement 
within the period speci  ed in the agreement. If  the trader 
fails to pay the amount required under the agreement 
the grower may suspend any further deliveries under the 
agreement until the amount owed is paid and/or cancel 
the agreement, after giving written notice of  the intention 
to do so.

Ownership of produce
Ownership of  horticulture produce under a horticulture 
produce agreement passes:
• in an agent transaction—directly from the grower to the 

third party buyer once the produce is sold by the agent 
• in a merchant transaction—from a grower to a merchant 

on delivery of  the produce to the merchant.

The term ‘delivery’ is not de  ned in the code. The meaning 
of  delivery will be determined by the circumstances of  each 
case and in particular the terms of  the agreement reached 
by the parties. The parties may choose to agree on what 
will constitute delivery in their particular circumstances and 
include this in their Horticulture Produce Agreement. 
Where the parties de  ne ‘delivery’ in their agreement, 

CHHCC
The Horticulture Code is a mandatory industry code of  conduct that has 
the force of  law and will come into effect on 14 May 2007. 

DRAFT

This guide sets out:

> your rights as a consumer

>  the steps you should take if you want 
to resolve a dispute with a business 

> the ACCC’s role and contact details

>  other agencies and dispute resolution 
schemes that can help

Know how to complain
Stand up for your 
consumer rights
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OILCODE COMPLIANCE MANUAL

The Oilcode—
how does it affect you?

Objectives of the Oilcode
The Oilcode aims to help industry participants make more 
informed business decisions, improve transparency in wholesale 
pricing and provide access to declared petroleum products at 
a published terminal gate price. The Oilcode also aims to 
improve the operating environment for industry participants by 
providing access to a cost-effective and timely dispute resolution 
scheme as an alternative to litigation.

Who does the Oilcode apply to?
Broadly, the Oilcode applies to all wholesalers and fuel resellers 
who are involved in the sale, supply or purchase of  declared 
petroleum products—for example unleaded petrol and diesel. 
However, it does not apply to fuel re-selling agreements of  
fewer than 30 000 litres per month.

What are your rights and obligations 
under the Oilcode?
Depending on your business arrangements, as a fuel reseller 
you have certain rights and obligations under the Oilcode.

Fuel resellers with fuel re-selling agreements

Most fuel resellers will have a fuel re-selling agreement with 
a supplier. For example, franchisees and commission agents 
usually have formal fuel re-selling agreements.  

Under the Oilcode, fuel resellers with fuel re-selling agreements 
have certain rights regarding:
•  Disclosure

•  A disclosure document and a copy of  the Oilcode must 
be given to a fuel reseller proposing to enter, renew or 
extend a fuel re-selling agreement at least 14 days before 
that event.

•  Fuel resellers must be informed of  any materially relevant 
facts about fuel reselling agreements (for example certain 
court proceedings) within 14 days after the supplier 
becomes aware of  it.

•  A copy of  a current disclosure document must be given 
to a fuel reseller within 14 days after a written request to 
the supplier, as long as only one request has been made 
within 12 months.

•  A copy of  any lease of  premises and annual  nancial 
statements regarding a marketing or other cooperative 
fund under the agreement must be provided to a 
fuel reseller.

•  Advice
•  Before entering a fuel re-selling agreement, a fuel reseller 

must obtain legal, accounting, business advice, be given 
advice from a relevant trade association, or be informed 
that they should obtain such advice. A statement must 
then be provided by the fuel reseller to the supplier 
indicating that they have either obtained such advice 
or decided not to seek it.

•  Cooling-off  period
•  A fuel reseller may terminate a fuel re-selling agreement 

within seven days after entering the agreement or 
payment of  money, whichever is the earlier. If  the fuel 
reseller chooses to exercise their cooling-off  rights, they 
must be given a refund minus any reasonable expenses 
incurred by the supplier within 14 days.

•  Tenure
•  Fuel re-selling agreements entered before the 

commencement of  the Oilcode retain the duration 
of  the original agreement.

•  Fuel re-selling agreements entered after the 
commencement of  the Oilcode must have:
—  a duration of  at least  ve years
—  an option to extend the agreement for at least a 

further four years if  the agreement requires the fuel 
reseller to buy fuel from a certain supplier and the 
retail site is owned or leased by the supplier.

An overview of the Oilcode for fuel resellers

Fuel resellers should be aware of  their rights and obligations under the Trade Practices (Industry Codes—Oilcode) 
Regulations 2006 (the Oilcode). Fuel resellers can include distributors, retailers, franchisees, commission agents, 
independent chains and independent operators who buy and on-sell declared petroleum products in the downstream 
petroleum retail industry.

The Oilcode is a mandatory code that has the force of  law and forms part of  the Downstream Petroleum Reform 
Package which comes into effect on 1 March 2007. The package includes the:
•  repeal of  the Petroleum Retail Marketing Sites Act 1980
•  repeal of  the Petroleum Retail Marketing Franchise Act 1980 
•  prescription of  the mandatory Oilcode under s. 51AE of  the Trade Practices Act 1974.


