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Summary of the Trade Practices Act 1974 and 
additional responsibilities of the ACCC under 
other legislation

The Trade Practices Act 1974 aims to enhance the 
welfare of Australians by promoting competition 
and fair trading and providing for consumer 
protection. This publication is a plain language 
description of the Act and other legislation under 
which the ACCC has powers and responsibilities.

$10 for book (hard copy)  
72 pp., 2007, ISBN 1 921227 89 3
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Your consumer rights–Warranties

All consumer goods and services you buy 
have certain statutory warranties. These rights 
cannot be refused, changed or limited. This 
brochure explains what a warranty is and the 
difference between a statutory warranty and 
an extended warranty.

DL brochure, 2007, ISBN 978 1 921227 60 5

Your consumer rights–Refunds

Consumers have certain statutory rights 
applying to all purchases. This brochure 
explains what these statutory rights are, as 
well as covering topics such as when you 
can ask for a refund and what you need to do 
when seeking a refund. 

DL brochure, 2007, ISBN 978 1 921227 62 1 
Wallet card, 2007, ISBN 978 1 921227 64 8

Your consumer rights– 
Warranties for services

Statutory warranties for services are rights 
you have when you purchase a service. This 
brochure covers what your rights are, what a 
service is and offers ways for you to resolve 
problems. 

DL brochure, 2007, ISBN 978 1 921227 61 3

Your consumer rights—Rent bidding

A shortage of rental property in some parts 
of Australia has led to prospective tenants 
competing strongly for available rental 
properties. Rent bidding has become an issue 
that more people looking for rental property 
have to deal with. 

DL brochure, 2007, ISBN 1 921227 85 0

TrADE prACTiCES ACT

Summary of the  
Trade Practices Act 1974

— and additional responsibilities of the ACCC 
under other legislation

Remember

No matter what a retailer, supplier or  
manufacturer says to you, gives you in  
writing or asks you to sign, statutory rights  
cannot be taken away.

If you believe you have the right to seek a  
refund and the retailer, supplier or manufacturer 
refuses to give you a refund, you can contact  
the ACCC for help.

Important notice

The information in this brochure is for general guidance only.  

It does not constitute legal advice and cannot be relied on as a  

statement of the law relating to the Trade Practices Act 1974.
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For further information
Publications can be ordered through the ACCC  
Infocentre or downloaded from the ACCC website. 
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ACCC contacts
ACCC Infocentre: 1300 302 502 
ACCC Indigenous Infoline: 1300 303 143 
For information in languages other than English,  
call 131 450 and ask for 1300 302 502.  
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Your consumer rights

Remember

No matter what extra promises are made to you, 
your statutory rights cannot be taken away—the 
extra promises may apply if there is a problem with 
the supply of a service or the materials used.

If a person providing a service makes extra promises 
to you, they must keep them.

Important notice

The information in this brochure is for general guidance only. 

It does not constitute legal advice and cannot be relied on as a 

statement of the law relating to the Trade Practices Act 1974.
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Your consumer rights

Important notice
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Rent bidding

Rent bidding

A shortage of rental property in some parts of Australia has 
led to prospective tenants competing strongly for available 
rental properties.

Some prospective tenants are prepared to pay higher than 
the advertised price to secure a property. This has led to the 
practice of rent bidding.

What is rent bidding?

Rent bidding occurs when a rental property is listed at a fixed 
price (for example, $150 per week), but the real estate agent 
or the person renting out the property (the lessor) negotiates 
a higher price to be paid by the tenant.

Examples of rent bidding include:

• a prospective tenant offering a real estate agent or  
 lessor a price higher than the advertised rental price

• a real estate agent or lessor asking the prospective  
 tenant to pay a higher rental price than the advertised one.

Is rent bidding illegal under the Trade Practices Act?

Some participants in the rental market suggest that rent 
bidding is unfair and perhaps even illegal. To decide if this is 
likely you need to consider the relevant provision, s. 52, of 
the Trade Practices Act. It states that a corporation shall not 
engage in conduct which is, or is likely to be, misleading or 
deceptive.

Are you looking for a rental property?

The franchisee manual

As the franchising sector grows, so does the 
importance of the ACCC’s role as a regulator 
through the administration of the Franchising 
Code of Conduct. The ACCC is responsible for 
the enforcement of the code and has the power to 
investigate and prosecute breaches. The franchisee 
manual is one of a number of ACCC publications 
that will help you to understand your rights and 
obligations under the code.

30 pp., 2007, ISBN 978 1 921227 93 1

fOr SmAll buSiNESS

THE FRANCHISEE MANUAL

.............................................................................................................................................................................................................................................................................................................................................................................................

AuThOriSATiONS AND  
NOTifiCATiONS

Guide to authorisation

The ACCC has prepared this guide to help 
people understand the approach it takes when 
considering authorisation matters. It is designed 
to help applicants prepare applications for 
authorisation and for interested parties to better 
understand and participate in the authorisation 
process. This guide replaces the 1995 ACCC 
guide to authorisations and notifications.

76 pp., 2007, ISBN 1 921227 71 0  
(electronic only)

Guide to 
Authorisation

March 2007

For further information
See the ACCC booklet, Warranties and refunds

ACCC contacts 
ACCC Infocentre 1300 302 502
ACCC website www.accc.gov.au

Important notice
The information in this brochure is for general guidance only.  
It does not constitute legal advice and cannot be relied on  
as a statement of the law relating to the Trade Practices Act.
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Medical indemnity insurance:  
Fourth monitoring report

Medical indemnity insurance is a form of 
liability insurance that indemnifies medical 
practitioners for financial loss arising from 
actions brought against them as a result of  
the performance of their professional duties.  
76 pp., 2007, ISBN 1 921227 67 2 
(electronic only)

iNDuSTry CODES Of CONDuCT

Horticulture Code compliance manual

The ACCC has produced the Horticulture 
Code of Conduct Compliance Manual (the 
manual) to help all interested parties identify 
and understand their rights and responsibilities 
under the Horticulture Code.

100 pp., 2007, ISBN 1 921227 72 9

ACCC telecommunications  
reports 2005–06

The ACCC is required under the Trade 
Practices Act 1974 to annually report on 
competitive safeguards within the Australian 
telecommunications industry (s. 151CL(1) 
of the Act) and changes in prices paid by 
consumers for telecommunications services  
(s. 151CM(1)(a)).

115 pp., 2007, ISBN 1 920702 94 6

Arbitration report:  
Sydney water access dispute

On 22 June 2007 the ACCC made its final 
determination and issued its statement of 
reasons for an access dispute between 
Services Sydney Pty Limited (Services Sydney) 
and Sydney Water Corporation Limited 
(Sydney Water).

95 pp., 2007, ISBN 978 1 921393 21 1 
(electronic only)

An overview of the Horticulture Code

An overview of the Horticulture Code for 
participants in the horticulture industry.  
Also available in Arabic, Khmer, Punjabi, 
Traditional Chinese, and Vietnamese.

2 pp., 2007, ISBN 1 921227 35 4

The guide to the Horticulture Code  
for growers and wholesale traders  
in the horticulture industry

A guideline that provides information to 
industry participants in the horticulture industry 
about the Horticulture Code. Also available in 
Arabic, Khmer, Punjabi, Traditional Chinese, 
and Vietnamese.

30 pp., 2007, ISBN 1 921227 36 2

The Trade Practices Act and the ACCC— 
An overview

For consumers
Broadband connection speeds
Consumer protection and the Trade 

Practices Act
The hazard of toddler bucket drowning

For small business
A simple guide to the Franchising Code  

of Conduct
Bait advertising
Cartel conduct—How it affects you and  

your business
Comparative advertising

Refusal to deal
Resale price maintenance and power tool 

sales—The Tooltechnic decision
Resale price maintenance and the skincare 

and cosmetics industry
Unconscionable conduct in consumer 

transactions
Unconscionable conduct in small business 

transactions

Industry codes of conduct
Can growers collectively bargain? 
Does the Horticulture Code apply to  

packing houses? 
Does the Horticulture Code apply to you? 

What is unprocessed horticulture produce? 
What to do if you receive horticulture 

produce without a produce agreement? 
Why say NO to backdated Horticulture 

Produce Agreements?
Fuel re-selling agreements, disclosure and 

the Oilcode
I have a dispute under the Oilcode– 

What do I do?
What does the Oilcode say about fuel  

re-selling agreements?
What does the Oilcode say about terminal 

gate pricing?
What does the Oilcode say about the 

termination of a fuel re-selling agreement?
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THE GUIDE TO THE HORTICULTURE CODE  
FOR GROWERS AND WHOLESALE TRADERS  

IN THE HORTICULTURE INDUSTRY

Vietnamese

AN OVERVIEW OF  
THE HORTICULTURE CODE 

The Horticulture Code is a mandatory industry code of conduct  
that has the force of law and will come into effect on 14 May 2007

Application of the Horticulture Code
The Horticulture Code applies to the trade of  horticulture 
produce between growers and wholesale traders (traders). 

Horticulture produce is defined as unprocessed fruit, 
vegetables (including mushrooms and other edible fungi), nuts, 
herbs and other edible plants. Horticulture produce does not 
include nursery products.

The term ‘unprocessed’ is not defined in the code.  
The meaning of  unprocessed will be determined by the 
circumstances of  each case. The ordinary meaning of  
unprocessed is produce that has not been converted,  
altered or modified in some way for the purpose of  making  
it into a new form.

Any written agreement between a grower and a trader for 
horticulture produce entered into on or after 15 December 
2006 will be subject to the code from 14 May 2007. 

The Horticulture Code does not apply if  a grower and  
trader entered into a written agreement before 15 December 
2006. If, however, the agreement was entered into before  
15 December 2006 and is later varied on or after 14 May 2007, 
the Horticulture Code will apply to any trade that takes place 
after the agreement is varied. An agreement will be varied if  it 
is amended, extended or transferred.

The Horticulture Code requires that traders deal with growers 
either as an agent on behalf  of  a grower or as a merchant. 

An agent is a person who facilitates the sale of  horticulture 
produce on behalf  of  a grower for a commission or fee. 

A merchant is a person who buys a grower’s horticulture  
produce to resell that produce. 

The term trader refers to both agents and merchants.  
The Horticulture Code does not apply to a merchant who 
exports or retails the produce even if  that merchant buys 
produce directly from a grower.

Terms of trade
Under the Horticulture Code all traders have to make a 
document publicly available setting out the general terms on 
which they will trade with growers. 

Horticulture produce agreements
A trader and a grower may only trade in horticulture  
produce if  they enter into a horticulture produce agreement.  
The Horticulture Code does not allow a trader to trade as both 
an agent and a merchant under the one agreement.

This agreement must be written and signed by all parties to  
the agreement. If  the trader’s general terms of  trade conflict 
with a specific horticulture produce agreement, the agreement 
will prevail.

Trader obligations 
A trader must:
•  accept horticulture produce delivered under a horticulture 

produce agreement unless a circumstance specified in the 
agreement arises that allows the trader to reject the produce

•  exercise all reasonable care and skill in handling and  
storing produce owned by a grower while it is under the 
trader’s control

•  pay the grower for produce delivered under the agreement 
within the period specified in the agreement. If  the trader 
fails to pay the amount required under the agreement 
the grower may suspend any further deliveries under the 
agreement until the amount owed is paid and/or cancel  
the agreement, after giving written notice of  the intention  
to do so.

Ownership of produce
Ownership of  horticulture produce under a horticulture 
produce agreement passes:
• in an agent transaction—directly from the grower to the 

third party buyer once the produce is sold by the agent 
• in a merchant transaction—from a grower to a merchant 

on delivery of  the produce to the merchant.

The term ‘delivery’ is not defined in the code. The meaning  
of  delivery will be determined by the circumstances of  each 
case and in particular the terms of  the agreement reached  
by the parties. The parties may choose to agree on what  
will constitute delivery in their particular circumstances and 
include this in their Horticulture Produce Agreement.  
Where the parties define ‘delivery’ in their agreement,  

Telecommunications 
competitive safeguards 
for 2005–2006

Changes in the prices paid for 
telecommunications services 
in Australia 2005–2006
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ACCC telecommunications reports

Medical indemnity 
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F O U R T H  M O N I T O R I N G  R E P O R T

Access dispute between 

Services Sydney Pty Ltd 
and

Sydney Water Corporation 

Arbitration report 
19 July 2007 
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