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Ealogjally Sustairable Devel opment! Wehavea draftratiaral strategy forit,butdowekrowwhatit mears? Inanartideinthe
Awstmlian Fimmial Review Suvey on the Erwironment, it was supgested that ervironmental termrs such as bidogjaal diversity and
precautionary prind plewererot widel y understood, ard therewasa reed tosettledear parametersfortheinterpretationdof such termrs. The'
artidearged that dearer legal definitiors of erwiranmental terms are needed, both toassist dedsionrmakersard toavaid extersive
cnstlylitigatimfcrdevelcpemAmdirgtoGea‘peaceinﬂwesmeSuvey, toomuch time is spert trying to defire ESD downto dottingthe

"Is' andaussingthe"Ts". Hsewhereitwasstatedthat the gereral resparee tothe ESD graups has beenirdifference. Certainly thei
irvdvedinESDareaxnrplexardthestrategiestoachieveESDaauss Awstralia will uiybemivedafherartpa‘arﬂﬁmkchsammlyall
thestakehd ders, ind udingthearsumers. However, suth disassion@narly be fritful if thereisanaaeptanae by all parties of ESD a#a
gal.

Badktomeaningd Whatabout "devel oprent thatimprovesthequality oflife, both row ard inthe fulure, ina way which maintairs the
exlogi@l proessesanwhidh lifedepends'? Thatisthe sggestioninthe draft ESD Strategy disassionpaper! Weare tdd that busiress
aaeptsthat ESD must be the philosophy underpinmingall devel opmrent and operatiarsinthe future.  To quote the Busiress Coundl U
Awstralia inits reeent publiation Primdples of Ewironmental Mamgement: " Awstralian busiress recogrises the reed to protedt
ervironment by redudrgtheadverseimpadscf its operatiarsard produtts anair, water, land ard livirg argarisirs to the level where tl're
@sts tosodety of further reductiors woud exaed the berefits’. However the BCA prefers to achieve this gl through industry self-
regdation Thedearmessageisthat it will resist the impositionof erwiranmental regilatiars, inthe absenee of such measures overseas,
becawseit believesthiswaudinaeasetheast of doingbusiressinAwstralia ard undermirethearpetitiveressof Awstralianindustry. | -

Howthendoweadhievethegml o ESD? Ardwhatistherdedflaw? Itiswarthy ofroteherethat theengireershavetakena stepinthe |
directionof thegmal. Thelrsti tutionof Ergireers Awstralia hasdevel opeda Code Erwironmmertal Prindiples for Ergineers, designed to
thatengireersapply the prind plesof el ogially sstairabledevel opmrertintheirwark.

The draft ESD Strategy says: "Carefu axsiderationwill reed tobe gjvento the gptimum mix of ecromic regiatory and eduatioral
pdidestoersure ESDisimplementedina marrer thatisaseffidertand ast-effediveaspossible”. Somuh isdbviows! Mareimpartartlyfor -
thoseirnterestedinthelaw, aarefu axsiderationmust begiventothe regulatary process, interpretatian enforeement and disputeresd ution

The acraems of the lawyer quoted in the first artide referred to above, will not, I suspect be overame by atterrpting to stridly
uanmbiguod y defiretermswhich havebeaorre prind plesof ESD. Lawyerswill tell youthisisrot easy. Besides, there is more thanth
developer toarsider. Theprimaryfoasof ESDand therefareenviranmental reguationisthe protedtiondf thecommrnity (local and gdnb
rowardinthefutue), whomust therefarehaverightsardaaesstothefarumfordi spute resdl utionard erforeerert.

What does reed arsideration is the expertise of those sitting to adjdiate ypon matters of environmental law.  In the USA, the,
Erviranmental Law Irstitute in1990 aondhuted the first eduational programme for judges onthe dyramics of erwironmental disputes - in
respareetorequestsfromthejudidary. "The programmreatterrpted tourtarglesomedf the sdertificissues and inarsistendes of the statutese
ard regdatias that make erwiranrental @ses that muh nore diffiadt todedde”, acording to the seriar attamey who maraged the
programre. hetieMurmray Wil axsuggestedthata pdidal erwironmertal eduationprogrammead dbeofferedby NELA for the berefit of
thejdgesintheRegian inhisd csingremarksat theSeaond Intematioral Erviranmental LawCorferenceinBargkok, last year.

Arcther approach tobe arei dered for the adudi@tiondf erwironmertal law mattersisa muti-disdplirary adjudicating parel or cout.
SuhisoperatirginAustralia; themostdbviosexanplebeingthat of the New South Wales Land and Erwiranment Cout. However, Sir
HanyWadlf, of theErglish Coutof Appeal, woddgpfuther. Deliveringthe 5th Gamer Erwiranmrertal Law Lecture inOctober 1991, he
said"erwironmertal lawraises problerrs towhich a muti-disdplire approach, indudirga proper invdvement of techrd ogy and sdenee
may be theappropriate resparee”.  AsSir Hanry artermplated "a multi-faceted, muti-skilled body which woud combire the serviges
provided by existing aouts, triburals and irspectars inthe ervironmental field”, which woud be 'a are-stap shop' which shoud lead to
faster, cheaperand the moreeffecti veresol uti onof disputesintheerwironmental area” itisobviosthat weareinadvane of the English, in
sorejrisdidtions. However, aurerwi ranmental disputeresol utionsysterrsarefarfromperfed. !

Thelegal professiaon, ind uding erwiranmental lawyers ard judges, has much toartribute to the disassionananeffective ESD strategy for
Awstralia, but recgrisingthat thecmplexity of thesdertificard techrial isseswill require muti-disdplirary approachesard solutiars.
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