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RECENT DEVELOPMENTS

Victoria

Amendments to the Environment Protection Act 1970 

Introduction

The Environment Protection (Amendment) Act 1999 (“the Amendment Act”) was consid
ered in the Legislative Assembly on 25 March 1999 and by the Legislative Council 21 April 
1999. The Amendment Act received Royal Assent on 28 April 1999 and most provisions are 
operational as of 26 May 1999. While the amendments may seem minor, they will have a 
significant impact on industry and, at the kerb-side level, on local government. The amendments 
fall into four main areas:

Recycling

Section 16 of the Environment Protection Act (EP Act) has been amended to increase the 
Environment Protection Authority’s (EPA) power to make State Environment Protection Poli
cies (SEPP) to include power to deal with the re-use and recycling of substances. This amend
ment was prompted because the National Environment Protection Council (NEPC) has this 
power and the amendment therefore allows the adoption of the National Environment Protection 
Measure (NEPM) on used packaging which is scheduled for release in June 1999.

It is expected that the provisions of the NEPM will only apply to those industries who do not 
voluntarily agree to the co-operative agreement being reached between industry and government 
on recycling used packaging. The amendments allow for temporary increase in the landfill levy 
by $ 1.00 per tonne in the metropolitan area for the next three years starting from 1 July 1999. 
TTiis is expected to raise $ 10.8 million which will be used to fund improvements to the system of 
curbside recycling.

The EPA is also planning to develop Best Practice Guidelines for recycling to assist local govern
ments in improving their recycling systems, including the requirement for performance based 
contracts.

Industry Waste Reduction Agreements

The Amendment Act clarifies the Industry Waste Reduction Agreements (IWRA) provisions to 
require that industry waste reduction strategies include all components of waste reduction as 
listed under section 51 A(2)(b) of the EP Act. This was prompted by the wording of the section 
which was previously open to the interpretation that the inclusion of any one component would 
be sufficient. It is hoped this amendment will improve consistency with the SEPPs and compel 
industry to consider the re-use of waste, as well as the disposal of waste. The EPA will also have 
power to specify the format of IRWAs, which will promote certainty and consistency throughout 
the waste reduction industry.

Prescribed Waste Management

There will be a new $ 10.00 levy per tonne on any deposit of prescribed waste to landfill from 1 
July 1999. The funds collected will be paid into the Environment Protection fund in order to 
support cleaner production schemes. A rebate is available if the waste is recalled from the 
landfill by the industry for reuse within three years.
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The levy is intended to encourage practices such as the reuse of contaminated soil through 
remediation rather than disposing of the soil to landfill. Landfills will need to keep records in 
order to meet their obligations under the amendments and account for the levies collected.

Transport of Industrial Waste

There have been amendments to the transport system for industrial waste in line with NEPC 
policy on the movement of controlled waste within Australia. The amendments increase the 
EPA’s flexibility in relation to the vehicle permit system. Many of the provisions from the EPA 
have been repealed and new provisions will be placed in the regulation, allowing for greater 
flexibility on the part of the EPA.

Mutual recognition of other States’ systems and permits are also included in the Amendment Act 
in order to fully implement the NEPM.

Megan Lee, Solicitor, Clayton Utz.
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