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RECENT DEVELOPMENTS

_______ Queensland
Review of Queensland’s Indigenous Cultural Heritage Legislation 

Department of Environment and Heritage Renamed 

New Water Policy Proposed

Review of Queensland’s Indigenous Cultural Heritage Legislation

The Queensland government is seeking to develop new legislation to deal specifically with the 
protection of indigenous cultural heritage. It has begun a full review of the Cultural Record 
(Landscapes Queensland and Queensland Estate) Act 1987, with a view to introducing new 
legislation late in the year. A Cultural Heritage Review Team has been formed in the Department 
of Premier and Cabinet to co-ordinate the review, and is working in consultation with the 
Environmental Protection Agency (formerly Department of Environment and Heritage), and the 
Departments of Aboriginal and Torres Strait Islander Policy and Development, Mines and 
Energy, and State Development.

According to the discussion paper published by the Cultural Heritage Review Team, the review 
is necessary because of government concern that the current Queensland legislation does not 
deliver appropriate and effective protection of indigenous cultural heritage. The review is also 
being undertaken in light of recent developments at the Commonwealth level; these include the 
amendments to the Native Title Act 1993 (Cth), which require that each State provide effective 
protection for indigenous cultural heritage; and the Commonwealth’s review of its own 
indigenous cultural heritage protection legislation.

Some of the issues raised for consideration by the review are:

creating certainty and a clear path for the consideration of indigenous cultural heritage in
the context of current land use;

developing timeframes for considering cultural heritage in land use planning;

establishing a mechanism for ensuring that all appropriate indigenous people have been 
consulted; and

developing effective mechanisms for dispute resolution.

The review is being undertaken in consultation with key industry groups and interested parties. 
Public submissions have been called for, and these will be used in the development of a model for 
the new legislation. The due date for submissions is March 1999. Further information and the 
discussion paper can be obtained from the Cultural Heritage Review Team on (07) 3406 2119.

Department of Environment and Heritage Renamed Environmental Protection Agency

The Department of Environment and Heritage was officially renamed the Environmental 
Protection Agency (EPA) on 11 December 1998. The formal launch of the EPA was held on 4 
March 1999.
The EPA will report to the Minister for the Environment, rather than an independent board, and 
the Wet Tropics Management Authority will now report direct to the Minister. The former 
conservation division of the Department has been renamed the Queensland Parks and Wildlife
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Service (QPWS). The EPA will work together with QPWS and the Department of Natural 
Resources through the same ministerial portfolio, to improve co-ordination between the agencies 
in areas such as off-park conservation, property management planning, biodiversity protection 
and sustainable land use. It will have a stronger industry focus, and in this regard a new 
Sustainable Industries Division has been established.

Mr Barry Carbon has been appointed Director-General of the EPA. He has extensive 
experience in leading both Federal and State EPAs, and was a consultant to the Queensland 
government on the establishment of the EPA. Under the new structure, divisional directors will 
report to the Director-General.

The following directors have been appointed:

Corporate Development Division - Mr Brian Carroll

Public Affairs Division - Mr Joseph Begley

Environmental Operations Division - Mr James Purtill

Environmental and Technical Services Division - Mr Chris Pattearson

Environmental Planning Division - Ms Olwyn Crimp

Environmental Policy and Economics Division - Ms Kathryn Adams

Director, Sustainable Industries Division - Dr John Cole

• Director, Corporate Performance and Risk Division - Mr John Gilmour

Dr Ian McPhail has been appointed Executive Director of the QPWS

The EPA’s three regions will be divided into 13 districts. District operations include licensing of 
environmentally relevant activities and conducting licence audits, advising local government in 
relation to conditions of approval under the Integrated Planning Act 1997, responding to 
environmental complaints and undertaking enforcement action, and the local implementation of 
waste management actions.

New Water Policy Proposed

On 23 November 1998 the Queensland Cabinet approved the release of a draft policy paper 
entitled “Improving the Water Allocation and Management System in Queensland” for initial 
consultation. This consultation is limited to peak industry and conservation groups.

The draft paper, written by the Water Reform Unit in the Department of Natural Resources, 
covers the following issues:

a statutory based water allocation and management planning process to balance the needs 
of the environment and consumptive use;

• water entitlements separate from land that may be traded by water uses; and

a resource management framework for public authorities, private water suppliers and 
water users.

After these initial consultations the proposal will be further developed for broader consultation. 
It is anticipated that there will be a full round of consultations on an exposure draft of the Bill 
during 1999.

LisaLipsky,
Minter Ellison Lawyers
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