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A JOURNALIST’S VIEW
MARGARET JONES retires this month after nine years as a journalist member of the 
Press Council. Here she looks back on her three terms on the Council, and examines 

some public misconceptions about the Council and its work.

When I w as on holidays in 
Italy last year, I sent a 
p o s tc a rd  b o u g h t in  

Pom peii to the C ouncil secretariat. It 
was a first century m osaic show ing a 
ferocious guard dog outside a house, 
and bore the legend C ave Canem : 
Beware O f The Dog. On the back  of 
the postcard I suggested that this 
m ight m ake an appropriate logo for 
the Press Council.

I was not, of course, serious. The Press 
Council does not snarl or bite. But 
then, neither is it a publishers' poodle 
n o r an in d u stry  la p d o g  as th e  
C ouncil's critics regularly  suggest. 
Nor is it a toothless tiger, or, as one 
d issa tisfied  co m p la in an t recen tly  
called it (seeing this as the ultim ate 
putdown) a paper cat. A conscientious 
but courteous w atchdog is not a bad 
analogy.

Those w ho com plain of toothlessness 
and w ant the C ouncil to be m ore 
punitive and proactive never seem  
w illing to take w hat w ould be the next 
logical step and su ggest how  the 
C ouncil should be em pow ered  to 
p u n ish  o ffe n d e rs . F in e s  fo r 
new spapers? Editors in the stocks? 
S u sp e n s io n  or d is m is s a l fo r 
journalists? The A PC  has no such 
pow ers nor should it have. It is not a 
court of law, nor are its processes 
legalistic. One of its chief virtues is 
that it offers inform al hearings so that 
c o m p la in a n ts  w h o  w o u ld  b e  
fr ig h te n e d  o ff  b y  m o re  r ig id  
procedures are em boldened to com e 
to it w ith their grievances.

Problem s do arise som etim es out of 
this very inform ality. A num ber of 
c o m p la in a n ts  h a v e  u n r e a l

exp ecta tion s, and dem and that the 
C ouncil conduct investigations on its 
ow n account, and force new spapers to 
publish retractions and/or apologies. 
W hen they discover that this is not how 
the APC w orks, they becom e resentful 
and critical, and reluctant to accept 
C ouncil adjudications. D uring the time 
I have been on the Council, it seem s to 
m e that the num ber of appeals against 
decisions has greatly increased.

A nother public m isconception is about 
funding. I have been asked a num ber of 
tim es who funds the work of the Council, 
and w hen I say it is financed by the 
industry itself, the reaction is often shock 
and derision. How can its findings then 
be trusted, the critics ask. The reply is 
obvious: W ho do they expect to fund 
the C ou n cil?  T he F ed era l or Sta te  
G overnm ents? The dangers here are so 
apparent that even the m ost vocal critics 
back  off. The Press C ouncil is a self- 
regulatory body, so of course it finances 
itself, ju st as the legal and m edical 
p rofessions finance their regu latory  
procedures.

The other question that often crops up

is w h y  th e  jo u r n a l is t s ' ow n 
professional association, form erly the 
A JA  now  the M EA A , is not a m em ber 
of the Council. I find it harder to 
answ er this one. Since the A JA  left the 
C o u n c il in  1 987 , it h a s  ta k en  a 
tiresom ely  v acilla tin g  stance over 
w hether or not it w ants to rejoin. I 
strongly believe the M EA A  should 
com e back onto the C ouncil, and that 
its presence w ould further increase 
the C ouncil's credibility. It is only fair 
to say that this is an individual view, 
to be expected from  a lifelong union 
m em ber, but one not shared by a 
num ber of others on the C ouncil. 
There seem  to be stirrings again this 
year in M EA A  headquarters, so it will 
b e  in te r e s t in g  to  see  w h e th e r  
negotiations for a return w ill at last 
take place.

T o  go b a c k  to  co m m o n  
m isconceptions, another is that the 
C ouncil is purely an industry body. 
The fact that h alf the m em bers are 
pu blic m em bers is n o t know n, or 
ignored, som etim es deliberately. Yet 
the public m em bers are probably the 
C ouncil's most im portant com ponent. 
Industry m em bers w ho have spent a 
lifetim e in new spapers tend to think 
a lo n g  s im ila r lin es . W ith  p u b lic 
m em bers, it is im possible to know 
how  they are going to vote on specific 
issues, and this gives the C ouncil 
added strength.

O ne of the rew ards for m e during my 
tim e on the APC has been  the contact 
w ith the public m em bers: people from 
am azingly diverse backgrounds who 
are interested in the press, and have 
taken the trouble to study it and learn 
so m e th in g  a b o u t it ,  in s te a d  of
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indulging in the kneejerk reactions of 
m any new spaper readers. It w ould be 
interesting to m ake a sm all survey of 
the occupations of public m em bers: I 
can rem em ber a schoolteacher or two, 
a c o u n try  p o s tm a s te r , a liq u o r  
salesm an, a clergym an, an architect, a 
fo rm e r d ip lo m a t, an  acco u n ta n t, 
acad em ics, socia l w orkers, pu blic 
servants, A boriginal activists, and, of 
co u rse , the la w y ers , n o ta b ly  the 
occupants of the C ouncil chair.

Public m em bers are often a little shy 
w hen they com e on the C ouncil and 
are con fron ted  w ith  the ap p arent 
certainties of the industry m em bers, 
but they are all strong m inded people, 
and strong in the integrity line as well. 
It never takes long for them  to find 
their voices, and they are not easily 
sw ayed by rhetoric.

Tow ards the end of last year, the APC 
lost the chairm an w ho had served it 
for 10 y ears. D av id  F lin t 's  m ain  
contribution during that tim e w as to 
raise its public profile, not only at 
hom e but abroad, in the w ork he did, 
both  participatory and advisory, with

the W orld Association of Press Councils. 
Through his m edia appearances, the 
APC began to im pinge m uch m ore on 
public consciousness than it had done 
in the past, not only in the w ork it does 
for giving com plainants a voice, but 
also in the freedom  of the press area, 
one of his pricinpal passions.

T h is  y ear th e  C o u n cil h as a n ew  
c h a irm a n , a n o th e r  d is t in g u is h e d  
acad em ic law y er, P ro fessor D ennis 
P e a rc e , w h o se  fo rm e r  ro le  as 
C om m onw ealth  O m budsm an brings 
added w eight to the job.

In m y last m onth on the Council, I've 
been looking not only backw ard over 
the past nine years, but also forw ard, 
and I think the APC still has som e 
im portant and difficult w ork to do. It 
h a s  s tre a m lin e d  its  c o m p la in ts  
p ro c e d u r e s , an d  th e  C o m p la in ts  
C om m itee and the Freedom  of the Press 
Com m ittee both w ork well.

W hat it m ust also do is to continue to 
re a ch  o u t e v e n  m o re  in to  th e  
com m unity, m eeting in areas away from  
S y d n ey , and  ru n n in g  sem in a rs  to 
involve local people, and convince them

that the Press C ouncil is not som e 
rem ote citified body w hich has little 
to do w ith real life. Prizes for essays 
by  secondary and tertiary students 
have been a useful tool in broadening 
discussion on press ethics, as have the 
case studies exercises held in recent 
years.

Probably the C ouncil's m ost useful 
role w ill be in attem pting to break 
dow n the concept, w hich seem s to m e 
to  b e  g a th erin g  m o m en tu m  at a 
dangerous speed, that the m edia, as a 
w hole, is totally untrustw orthy, and 
that "you  can 't believe anything you 
read in the p apers". This m indless 
m antra is repeated over and over. 
There is evidence that children hear it 
from  the lips of their parents and, 
m o re  d a m a g in g ly , fro m  sc h o o l 
teachers. That seem s to m e very sad. 
A free press rem ains, even in the 
cy b ersp ace  era , one o f the m ost 
im p o r ta n t co m p o n e n ts  o f a 
dem ocratic society.

MARGARET JONES

LETTER TO THE EDITOR
In last N ovem ber's issue of Australian  
Press Council News, the Press Council's 
views on the Costs in Criminal Cases 
A m endm ent B ill 1997 (N SW ) w ere 
outlined. This Bill w ould m ake media 
o rg an isa tio n s liab le  for the costs 
occasioned by a crim inaljury trial being 
aborted on account of publications 
which were held to be in contem pt 
because of the risk of influence on the 
jury. It undoubtedly has defects, some 
of w hich I have tried to identify in an 
article also published in November, in 
the Gazette o f  Law and Journalism. But 
the Council's criticism  of it is over­
stated, for two im portant reasons.

First, it conveys an unduly broad 
im p ressio n  of the B ill 's  scop e of 
operation. It does this particularly by 
suggesting that it would inflict costs 
lia b ility  in s itu a tio n s  su ch  as a 
n ew sp a p er re p o rt o f th e  P o lice  
M in is te r 's  co m m e n ts , m ad e la s t 
S e p te m b er, at th e  la u n ch  o f a

paedophilia phone-in. These comments 
induced two judges to abort current jury 
trials. But as was quickly acknowledged 
on all sides, neither the comments nor 
the press reports of them were at any real 
risk of being held in contempt of court. 
This is because they dealt with issues of 
general public concern and did not refer, 
either expressly or by implication, to the 
specific trials. For any costs liability to 
arise under the Bill, there m ust be both 
contem pt liability and an aborted trial, a 
combination of events that as far as I can 
ascertain has occurred only 12 times in 
Australia in the last 18 years. This double 
requirement makes the potential scope 
of the Bill a good deal narrower than the 
Press Council's description of it suggests.

Secondly and m ore significantly, the 
Press Council's considered reaction to 
the Bill should have at least mentioned 
the consid erable harm  that m ay be 
inflicted by prem ature termination of a

jury trial. The Council's role obviously 
in c lu d e s  a sse rtin g  p u b lic ly  the 
im portance of freedom  of the press. 
But it should also draw attention to 
th o se  s itu a tio n s  w h ere  m isu se , 
deliberate or careless, of this freedom 
is lik e ly  to h a v e  d am ag in g  
consequences for individuals. It is not 
simply a matter of greater cost and 
inconvenience. If the trial of an accused 
m an w ho has b een  rem anded  in 
custody has to be term inated and 
restarted  becau se of a p re ju d icia l 
new spaper article, and the accused is 
then acquitted, he w ill have spent 
unnecessary and unjustifiable extra 
tim e b e h in d  b a rs  b e c a u se  the 
new spaper did not sufficiently respect 
his right to a fair trial.

M IC H A EL C H ESTERM A N  
Professor o f Law 

U ni of N SW


	(1998) 10(1)
	(1998) 10(1)_19980127
	(1998) 10(1)_19980128
	(1998) 10(1)_19981922

