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Firstly I would like to express my gratitude to the organizers of this seminar for 
inviting me to attend and for giving me the opportunity to comment on Professor 
Quentin-Baxter's paper. 

Secondly I would like to thank Professor Quentin-Baxter too for his kindness 
in helping me understand his paper by giving additional information. 

I would like to begin my comment on Professor Quentin-Baxter's paper with 
the main problem to be discussed under the title "Human Rights and 
Humanitarian Law - Confluence or Conflict?" In my opinion the problem to be 
discussed under such a title should be: what is the relation between human rights' 
and Humanitarian Law; is it a confluence or is it a conflict? 

But if we read the paper, Professor Quentin-Baxter states that the essential 
problem of his paper is that the scope of the Geneva Conventions no longer 
catches many contemporary situations of armed conflicts. The solution of this 
problem therefore can be found also in his paper, namely: that the Geneva 
Diplomatic Conference of 1974 to 1977 was instruinental in preserving the 
universality of Geneva Law, not only as an existing code, but also as a living 
institution which can continue to respond to the needs and demands of the 
evolving international community. Or in other words: the two Protocols 
additional to the Geneva Conventions of 1949 are the means to solve the 
problem. In my opinion this solution does not exactly fit the problem covered by 
the title of the paper. We are still wondering whether Human Rights and 
Humanitarian Law are confluence or conflict. That is why in determining the 
problem to be discussed I have to deviate from Professor Quentin-Baxter. On the 
other hand I have come across certain matters in which I am interested. 

In his presentation Professor Quentin-Baxter elaborates more on the United 
Nations Charter and the United Nations than on Human Rights. It seems to me 
that this paper mixes up those three notions. I have some notes on this matter. 

It is true that there are some provisions of Human Rights in the Charter of the 
United Nations, but besides that, as we all know, there are many more provisions 
on Human Rights, which are among others: 
- the Universal Declaration of Human Rights of 1948; 
- the Covenant on Economic, Social and Cultural Rights of 1966; 
- the Covenant on Civil and Political Rights of 1966; 
- the European Convention for Protection of Human Rights and 

Fundamental Freedoms of 1950; 
- the Convention on the Status of Refugees of 1951. 

Although the provisions on Human Rights of the United Nations Charter, 
especially those which are stated in Articles 1, 55 and 56, are actually the bases 



of the other provisions of Human Rights, yet the United Nations Charter itself is 
not identical to Human Rights. 

The United Nations has a function to promote and encourage respect for 
Human Rights, but that is not its primary function. Maybe it can be said it is its 
additional function only. That function is stated in the Preamble and in Article 1. 
In the Preamble it is stated that - after stating others - the people of the United 
Nations determined to reaffirm faith in fundamental human rights etc., etc., 
while in Article 1 it is stated that - after other purposes - the purposes of the 
United Nations are: to achieve international cooperation in, among others, 
promoting and encouraging respect for human rights and fundamental freedoms. 

As an organization the primary function of the United Nations is to promote 
peace and security and this can be seen in: 
- the Moscow Declaration of 1943, recognizing the need of establishing a 

general international organization . . . in order to maintain international 
peace and security; 

- the Preamble of the Charter, stating that we, people of the United 
Nations determined to save the succeeding generation from the scourge 
of war, etc.; 

- Article 1 of the Charter, stating that the purposes of the United Nations 
are firstly to maintain international peace and security. 

Because of these reasons the United Nations Charter is also considered as the 
Charter for Peace. 

After the founding of the United Nations there were still disputes and armed 
conflicts in the world, for example in China, Korea and Indonesia. It means that 
there were failures in performing the United Nations functions. These failures 
were caused either by the conduct of the United Nations itself or by some acts of 
State members. But as a matter of fact the failure in performing the right of self 
determination stated in the United Nations Charter, started before the birth of the 
United Nations itself. The Atlantic Charter of 1941, that is the first step in 
creating the United Nations, recognized the right of self determination of people 
as stated later in the United Nations Charter. But some western State 
governments did not want to perform it. Two examples are worth mentioning: 
- on 9 September 1941 Churchill declared before the House of Commons 

that the right of self determination of the Atlantic Charter did not apply 
to the Asian nations, i.e. India; 

- at the end of the year 1941 the Dutch Government answered to the 
People's Council (Volksraad) that the right of self determination of the 
Atlantic Charter could not influence the status of Indonesia as part of the 
Dutch Kingdom. 

Therefore I think it is normal, that because of this failure there were several 
wise men, who tried to think about ways to face the war problems, while others 
were deeply sleeping with the dream of world peace and security. The former 
then prepared themselves to face the war with the intention to save human 
beings, i.e, the victims of war. 

Based on that consideration I think the birth of the Geneva Convention of 1949 
was a normal fact and was not controversial to the principles of the United 
Nations Charter, of which the main purpose is also to save human beings. The 
United Nations tries to save human beings by maintaining international peace 
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and security, while the Geneva Conventions of 1949 try to save human beings by 
protecting victims of war. 

I agree with Professor Quentin-Baxter, who states that the scope of the Geneva 
Conventions of 1949, after a certain period of time, can no longer catch many 
situations of armed conflicts, and to get out from the difficulty the Geneva 
Diplomatic Conference concluded the two Protocols additional to the Geneva 
Conventions of 1949. 

In this connection it is worth noting: 
- that the scope of the Geneva Conventions of 1949 after a certain period 

of time could no longer catch many contemporary situations of armed 
conflicts, from the point of view of an organization living in a dynamic 
society, is a normal fact; it is also the case with the States' constitutions: 

- that it was the United Nations, i.e. the International Conference on 
Human Rights in Teheran in 1968, the United Nations General 
Assembly and the Secretary-General, that took the initiative to improve 
the Geneva Conventions of 1949. It seems that the United Nations was 
awakened from its sleep and it needed partners to cooperate in saving 
human beings. It was true that there was a good cooperation between the 
United Nations with the Red Cross Movement in creating the Protocols. 
But this cooperation does not fully ensure the confluence of Human 
Rights and Humanitarian Law. 

There are still two points, in which I am interested, they are: 
- whether Humanitarian Law is a branch of Human Rights; 
- whether the principles of Jean Pictet can be used as stepping stones 

towards the decision whether Human Rights and Humanitarian Law are 
confluence or conflict. 

But lack of resource materials prevents me from endeavouring to comment on 
them. 




