
 

465 

Table of Cases 
AB v New South Wales (2005) 226 ALR 
322, 254 

AFG Insurances Ltd (2002) 43 ACSR 60, 
442 

Al-Kateb v Godwin (2004) 208 ALR 124, 
251 

Amaca Pty Ltd v Harris [2005] NSWSC 622 
(unreported, Hall J, 28 June 2005), 428 

Amwano v Parbery and Robinson (re Nauru 
Phosphate Royalties Trust) (2005) 148 
FCR 126, 432 

Anderton v Enterprising Global Group 
[2003] WASC 67 (unreported, Hasluck J, 
4 April 2003), 427 

APLA Ltd v Legal Services Commissioner 
(NSW) (2005) 219 ALR 403, 239 

Apple Corp Ltd v Apple Computer Inc 
[1992] RPC 70, 433 

Applicant A v Minister for Immigration and 
Ethnic Affairs (1997) 190 CLR 225, 272 

Applicant NABD of 2002 v Minister for 
Immigration and Multicultural and 
Indigenous Affairs [2005] HCA 29, 267, 
268, 269 

Arthur J S Hall v Simons [2002] 1 AC 615, 
246 

Article 3, Paragraph 2, of the Treaty of 
Lausanne (Frontier between Turkey and 
Iraq) [1925] PCIJ (Series B) No 12, 113 

Associated Provincial Picture Houses Ltd v 
Wednesbury Corp [1948] 1 KB 223, 111 

Australian Broadcasting Tribunal v Bond 
(1990) 170 CLR 321, 108 

B I (contracting) Pty Ltd v Haylock [2005] 
NSWSC 592 (unreported, Bell J, 22 June 
2005), 428 

Babcock v Jackson, 191 NE 2d 279 (NY 
1963), 438 

Baird v Queensland [2005] FCA 1245, 239 

Balajan v Nikitin (1994) 35 NSWLR 51, 
439 

Belilos v Switzerland (1988) ECHR Ser A, 
vol 132, 80 

Benefit Strategies Group Inc v Pride (2005) 
91 SASR 544, 445, 446 

Bernadette Faure v Australia Comm No 
1036/2001 UN Doc 
CCPR/C/85/D/1036/2001, 277 

BHP Billiton Ltd v Schultz (2004) 221 CLR 
400, 427, 428, 429 

BHP Billiton Ltd v Utting [2005] NSWSC 
260 (unreported, Simpson J, 1 April 
2005), 428, 429 

Blackett v Darcy (2005) 62 NSWLR 392, 
439 

Breavington v Godleman (1988) 169 CLR 
41, 438 

Bropho v Western Australia (2005) 218 
ALR 76, 243 

Buck v Comcare (1999) 66 FCR 359, 109 

Canada – Certain Measures Affecting the 
Automotive Industry, WT/DS139/R, 
WT/DS142/R (11 February 2000), 194 

Canada – Dairy First Recourse to Art 21.5, 
WT/DS103, 113/AB/RW, 287 

Cardile v LED Builders Pty Ltd (1999) 198 
CLR 380, 442 

Caroline incident (1840-1841) 29 British 
and Foreign State Papers 1129, 22, 23, 
24, 28, 29, 30, 31, 34, 35, 37, 45, 75 

Case Concerning Armed Activities on the 
Territory of the Congo (Democratic 
Republic of the Congo v Uganda) 
Judgment of 19 December 2005, 23, 27, 
29, 32, 33, 34 

Case Concerning Avena and Other Mexican 
Nationals (Mexico v US) (Merits) [2004] 
ICJ Rep 128, reprinted in (2004) 43 ILM 
581, 208 



466 Australian Year Book of International Law Vol 26 

 

Case Concerning Military and Paramilitary 
Activities in and Against Nicaragua 
(Nicaragua v United States of America) 
(Merits) [1986] ICJ Rep 14, 22, 23, 26, 
27, 29, 35, 37, 77, 223 

Case Concerning Military and Paramilitary 
Activities in and Against Nicaragua 
(Nicaragua v US) [1986] ICJ Rep 14, 68 

Case Concerning Oil Platforms (Islamic 
Republic of Iran v United States of 
America) (Merits) 42 ILM 1334 (2003), 
23 

Certain Expenses of the United Nations 
(Article 17, Paragraph 2, of the Charter) 
(Advisory Opinion) [1962] ICJ Rep 151, 
95, 115 

Coleman v Power (2004) 78 ALJR 1166, 
262 

Commonwealth Bank of Australia v Gargan 
(2004) 206 ALR 571, 247 

Conditions of Admission of a State to 
Membership in the United Nations 
(Article 4 of the Charter) (Advisory 
Opinion) [1948] ICJ Rep 57, 103 

Congreve v Home Office [1976] 1 QB 629, 
106 

Corfu Channel (UK v Albania) (Merits) 
[1949] ICJ Rep 4, 38 

Corfu Channel Case (Albania v United 
Kingdom) (Merits) [1949] ICJ Rep 24, 
37 

Corporation of the City of Enfield v 
Development Assessment Commission 
(2000) 199 CLR 135, 109 

Craig v South Australia (1995) 184 CLR 
163, 100 

CSR Ltd v Cigna Insurance Australia Ltd 
(1997) 189 CLR 345, 432, 447 

D’Orta-Ekenaike v Victoria Legal Aid 
(2005) 223 CLR 1, 245 

Davis v Turning Properties Pty Ltd (2005) 
222 ALR 767, [2005] NSWSC 742 

(unreported, Campbell J, 19 July 2005), 
442, 443, 444, 448 

Director of Public Prosecutions (Cth) v Chia 
[2005] VSC 211 (unreported, 
Habersberger J, 20 June 2005), 428 

Dow Jones & Co Inc v Gutnick (2002) 210 
CLR 575, 429 

Dwyer v Hindal Corporate Pty Ltd (2005) 
ACSR 335 (unreported, Debelle J, 21 
January 2005), 428 

EC-Bananas WT/DS27/AB/R, 280 

Edwards v United Kingdom (1992) 15 
EHRR 417, 249 

Elizabeth Karawa, Josevata Karawa, 
Vanessa Karawa v Australia Comm No 
1127/2002 UN Doc 
CCPR/C/84/D/1127/2002, 276 

England v Smith [2001] 1 Ch 419, 440 

European Communities – Export Subsidies 
on Sugar (WT/DS265, 266 and 283) 
Panel report circulated 15 October 2004; 
Appellate Body report circulated 28 April 
2005, 282 

European Roma Rights Centre v 
Immigration Officer at Prague Airport 
[2002] EWCA 1989, 212 

Ewins v BHP Billiton Ltd [2005] VSC 4 
(unreported, Gillard J, 12 January 2005), 
427, 428, 429 

Fastlane Australia Pty Ltd v Nolmont Pty 
Ltd [2005] VSC 389 (unreported, 
Whelan J, 16 August 2005), 428 

Fitt v United Kingdom (2000) 30 EHRR 
480, 249 

Funge Systems Inc v Newcom Technologies 
Pty Ltd [2005] SASC 498 (unreported, 
Layton J, 22 December 2005), 444, 445, 
448 

Gargan v Magistrate Dillon [2005] NSWSC 
1106, 247 

Giannarelli v Wraith (1988) 165 CLR 543, 
245, 246 



Table of Cases 467 

 

Great Southern Loans v Locator Group 
[2005] NSWSC 438 (unreported, 
McDougall J, 13 May 2005), 432, 433 

Greentree v Minister for Environment and 
Heritage (2005) 144 FCR 388, 241 

Hall v Australian Finance Direct Ltd [2005] 
VSC 306 (unreported, Hollingworth J, 9 
August 2005), 428 

Helix Fidel Union v Whatmore [2005] VSC 
381 (unreported, Dodds-Streeton J, 2 
May 2005), 428 

Home Missionary Society Case [1930] 4 
RIAA 637, 40 

Honourable Justice Bruce v Honourable 
Justice Cole (1998) 45 NSWLR 163, 111 

Hughes v Hannover Ruckversicherungs AG 
[1997] 1 BCLC 497, 441 

Humane Society International Inc v Kyodo 
Senpaku Kaisha Ltd  
[2005] FCA 664, 257 

Huntington v Attrill [1893] AC 150, 446 

Hwang (an infant by her next friend Yu) v 
Commonwealth of Australia; (2005) 222 
ALR 83, 253 

International Status of South-West Africa 
(Advisory Opinion) [1950] ICJ Rep 4, 
101 

Jackson v Minister for Immigration and 
Multicultural and Indigenous Affairs 
(2003) 75 ALD 643, 100 

John Pfeiffer Pty Ltd v Rogerson (2000) 
2003 CLR 503, 425, 435, 436, 437, 438, 
448 

K & S (No 2) [2005] SASC 228, 429, 430, 
431 

K & S Corp Ltd v No 1 Betting Shop Ltd 
[2004] SASC 155 (unreported, Duggan J, 
1 June 2004), 429 

K & S Corporation Ltd v Number 1 Betting 
Shop Ltd [2005] SASC 228 (unreported, 
Debelle J, 24 June 2005), 429 

Kartinyeri v Commonwealth of Australia 
(1998) 195 CLR 337, 251 

LaGrand Case (Germany v USA) [2001] ICJ 
Rep 466, 208 

Legal Consequences for States of the 
Continued Presence of South Africa in 
Namibia (South West Africa), 
Notwithstanding Security Council 
Resolution 276 (1970) (Advisory 
Opinion) [1971] ICJ Rep 16, 95, 96, 98, 
99, 106, 112, 207 

Legal Consequences of the Construction of 
a Wall in the Occupied Palestinian 
Territory, (Advisory Opinion) Judgment 
of 9 July 2004, 32, 33, 34 

Legality of the Threat or Use of Nuclear 
Weapons Case (Advisory Opinion) 
[1996] ICJ Rep 226, 23, 27 

Mabo v Queensland [No 2] (1992) 175 CLR 
1, 225, 248 

Macabenta v Minister for Immigration 
(1998) 90 FCR 202, 255 

Mallard v The Queen (2005) 157 A Crim R 
121, 248 

Mareva Compania Naviera SA v 
International Bulkcarriers SA [1975] 2 
Lloyd’s Rep 509, [1980] 1 All ER 213, 
442 

McGee v Gilchrist-Humphrey (2005) 92 
SASR 100, 249 

McGregor v Potts [2005] NSWSC 1098 
(unreported, Brereton J, 31 October 
2005), 431 

McGregor v Three Counties Equine 
Hospital [2004] NSWC 1203 
(unreported, Malpass M, 17 December 
2004), 431 

McLeod v Munro [2005] VSC 375 
(unreported, Dodds-Streeton J, 15 April 
2005), 427 

Mercantile Mutual Insurance (Australia) Ltd 
v Neilson, (2004) 28 WAR 206, 435 



468 Australian Year Book of International Law Vol 26 

 

Military and Paramilitary Activities in and 
against Nicaragua (Nicaragua v United 
States) (Merits) [1986] ICJ Rep 14, 95 

Minister for Aboriginal Affairs v Peko-
Wallsend Ltd (1985) 162 CLR 24, 110 

Minister for Immigration and Ethnic Affairs 
v Teoh (1995) 193 CLR 273, 269, 273 

Minister for Immigration and Multicultural 
Affairs v Bhardwaj (2002) 209 CLR 597, 
113 

Minister for Immigration and Multicultural 
Affairs v Eshetu (1999) 197 CLR 611, 
269 

Minister for Immigration and Multicultural 
Affairs v Jia Legeng (2001) 205 CLR 
507, 110 

Minister for Immigration and Multicultural 
Affairs v Thiyagarajah (1997) 80 FCR 
543, 261 

Minister for Immigration and Multicultural 
Affairs v Yusuf (2001) 206 CLR 323, 
100 

Minister for Immigration and Multicultural 
and Indigenous Affairs v QAAH of 2004 
[2006] HCA 53, 274 

Minister for Immigration and Multicultural 
and Indigenous Affairs v SGLB (2004) 
207 ALR 12, 100, 109 

Mitchforce v Industrial Relations 
Commission of New South Wales (2003) 
57 NSWLR 212, 100 

Motor Trade Finances Prestige Leasing Pty 
Ltd v Elderslie Finance Corporation Ltd 
[2005] VSC 360 (unreported, Whelan J, 
15 April 2005), 427 

MRT Performance Pty Ltd v Mastro Motors 
Inc [2005] NSWSC 316 (unreported, 
White J, 1 April 2005), 433 

NAAV v Minister for Immigration and 
Multicultural and Indigenous Affairs 
(2002) 123 FCR 298, 100 

NABE v Minister for Immigration and 
Multicultural and Indigenous Affairs (No 
2) (2004) 144 FCR 1, 109 

NAEN v Minister for Immigration and 
Multicultural and Indigenous Affairs 
[2003] FCA 216, 261 

NAGV and NAGW of 2002 v Minister for 
Immigration and Multicultural and 
Indigenous Affairs [2005] HCA 6, 260, 
261, 262 

Naulilaa Case (Portugal v Germany) (1928) 
2 RIAA 1013, 28 

NBGM v Minister for Immigration and 
Multicultural Affairs [2006] HCA 54, 
274 

NBGM v Minister for Immigration and 
Multicultural and Indigenous Affairs 
[2004] FCA 1373, 274 

Neilson v Overseas Projects Corporation of 
Victoria Ltd (2005) 223 CLR 331, 425, 
434, 435, 437, 438, 448 

Neilson v Overseas Projects Corporations of 
Victoria [2002] WASC 231, (unreported, 
Mckechnie J, 2 October 2002), 435 

New South Wales v Macquarie Bank Ltd 
(1992) 30 NSWLR 307, 111 

Newcom Holdings Pty Ltd v Funge Systems 
Inc [2006] SASC 284 (unreported, 
Nyland, Gray, and Vanstone JJ, 18 
September 2006), 444 

North Sea Continental Shelf (Federal 
Republic Germany v Denmark: Federal; 
Republic Germany v Netherlands) [1969] 
ICJ Rep 3, 203 

Northern Securities Co v US (1904) 193 US 
197, 435 

Nulyarimma v Thompson (1999) 165 ALR 
621, 225 

Ovcharuk v Minister for Immigration and 
Multicultural Affairs (1998) 88 FCR 173, 
265 

Plaintiff S157/2002 v The Commonwealth 
(2003) 211 CLR 476, 99, 114, 262 



Table of Cases 469 

 

Ponzio v Multiplex Ltd [2005] FCA 1410, 
250 

Port of Devonport Corp Pty Ltd v Abey 
[2005] TASSC 97, 237 

Prashanthan Anton Chelliah v Australia 
Comm No 2111/2002 UN Doc 
CAT/C/34/D/211/2002, 275 

Project Blue Sky Inc v Australian 
Broadcasting Authority (1998) 194 CLR 
355, 114 

Prosecutor v Slobodan Milosevic 
(Preliminary Motions) (Trial Chamber) 
(2000) Case No IT-02-54-T, 93 

Prosecutor v Tadic (Jurisdiction) (Appeals 
Chamber) (1997) 105 ILR 453, 92, 93, 
97, 265 

Prosecutor v Tihomir Blaskic (Objection to 
the Issue of Subpoenae Duces Tecum) 
(Appeals Chamber) (1998) 110 ILR 723, 
105 

QAAH v Minister for Immigration and 
Multicultural and Indigenous Affairs 
[2005] FCAFC 136, 270, 272, 274 

Questions of Interpretation and Application 
of the 1971 Montreal Convention Arising 
from the Aerial Incident at Lockerbie 
(Libyan Arab Jamahiriya v United States) 
(Provisional Measures) [1992] ICJ Rep 
3, 95, 108, 109, 113 

Quinta Raddison Ltd v Trinkor Pty Ltd 
[2005] VSC 259 (unreported, Cummins 
J, 27 June 2005), 428 

R (Alconbury Developments Ltd) v 
Secretary of State for the Environment, 
Transport and the Regions [2001] 2 All 
ER 929, 111 

R (Daly) v Secretary of State for the Home 
Department [2001] 2 AC 532, 111 

R (European Roma Rights Centre and 
Others) v Immigration Officer at Prague 
Airport [2003] EWCA Civ 666, 212 

R (Hoxha) v Special Adjudicator [2005] 1 
WLR 1063, 272 

R v Burgess (2005) 152 A Crim R 100; 
[2005] NSWCCA 52, 240 

R v Hickman; ex parte Fox and Clinton 
(1945) 70 CLR 598, 100 

R v Immigration Officer at Prague Airport et 
al, ex parte European Roma Rights 
Centre et al [2004] UKHL 55, 212 

R v Murray; ex parte Proctor (1949) 77 
CLR 387, 114 

R v Trebilco; ex parte F S Falkiner & Sons 
Ltd (1936) 56 CLR 20, 110 

Re a Debtor [1981] Ch 384, 441 

Re application of O and P [2005] NSWSC 
1297, 246 

Re HIH Casualty & General Insurance Ltd 
[2006] 2 All E.R. 671, 439 

Re Independent Insurance Co Ltd [2005] 
NSWSC 587 (unreported, Barrett J, 22 
June 2005), 440, 441, 442 

Re Kavanagh’s Application (2003) 78 
ALJR 305, 248 

Re Minister for Immigration and 
Multicultural Affairs; ex parte Applicant 
S20/2002 (2003) 198 ALR 59, 109 

Re Minister for Immigration and 
Multicultural and Indigenous Affairs; Ex 
parte Ame [2005] HCA 36, 251 

Regie National des Usines Renault SA v 
Zhang (2002) 210 CLR 491, 425, 435, 
436, 437, 438, 448 

Regit (No 2) Pty Ltd v Dendyk [2005] 
NSWSC 450 (unreported, Hall J, 10 May 
2005), 428 

Richardson v Forestry Commission (1988) 
164 CLR 261, 242 

Sanders v Snell (1998) 196 CLR 329, 273 

SCAT v Minister for Immigration and 
Multicultural and Indigenous Affairs 
(2003) 76 ALD 625, 100 

Schnabel v Lui [2002] NSWSC 15 
(unreported, Bergin J, 1 February 2002), 
446 



470 Australian Year Book of International Law Vol 26 

 

SDAV v Minister for Immigration and 
Multicultural and Indigenous Affairs 
(S215 of 2002) (2003) 199 ALR 43, 100 

Secretary of State for Education and Science 
v Tameside Metropolitan Borough 
Council [1977] AC 1014, 106 

Secretary, Department of Foreign Affairs 
and Trade v Whittaker (2005) 143 FCR 
15, 238 

SFGB v Minister for Immigration and 
Multicultural and Indigenous Affairs 
(2003) 77 ALD 402, 109 

Slater & Gordon Pty Ltd v Porteous [2005] 
VSC 398 (unreported, Whelan J, 
3 October 2005), 428 

Spiliada Maritime Corp v Cansulex Ltd 
[1987] 1 AC 460, 427 

SRYYY v Minister for Immigration and 
Multicultural and Indigenous Affairs  
[2005] FCAFC 42, 263 

SZBPQ v Minister for Immigration and 
Multicultural and Indigenous Affairs 
[2005] FCA 568, 269 

Thermasorb Pty Ltd v Rockdale Beef Pty 
Ltd, 428 

Thompson v Council of the Municipality of 
Randwick (1950) 81 CLR 87, 106 

Tisand Pty Ltd v Owners of Ship MV Cape 
Moreton (ex Freya) (2005) 143 FCR 43, 
259, 426, 427 

Tran v Minister for Immigration and 
Multicultural and Indigenous Affairs 
[2005] FCAFC 143, 244 

United States – Subsidies on Upland Cotton 
(WT/DS267) Panel report circulated 8 
September 2004; Appellate Body report 
circulated 3 March 2005, 278 

Vanstone v Clark (2005) 224 ALR 666, 256 

Victoria Aircraft Leasing Ltd v United 
States (2005) 12 VR 340, 434 

Voth v Manildra Flour Mills Pty Ltd (1990) 
171 CLR 538, 427, 430, 431, 432 

Wayte v Wayte [2005] WADC 192 
(unreported, Martino DCJ, 11 October 
2005), 438 

We Two v Shorrock (No 2) (2005) 220 
ALR 749 [2005] FCA 934 (unreported, 
Finkelstein J, 7 July 2005), 446, 447, 448 

Woodham v Medina Group Pty Ltd [2005] 
ACTSC 92 (unreported, Connolly J, 23 
September), 428 

Wright v Blackall [2005] QSC 142 
(unreported, Moynihan J, 25 May 2005), 
428 




