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KENBI LAND CLAIM
In R. v. Toohey; ex parte Northern Land Council ((1981) 56 ALJR 164; 38 
ALR 439) the High Court held that the Aboriginal Land Commissioner 
could proceed hearing the Kenbi Land Claim if the NLC could prove that 
N.T. regulations incorporating the claimed land as part of the town of 
Darwin were invalid. The NLC’s argument is that the regulations are 
invalid because they were made for an improper purpose - not a town 
planning purpose but in order to block the Aboriginal land claim.
To prove this improper purpose the NLC needs access to documents held 
by the N.T. Government. The Aboriginal Land Commissioner ordered the 
Government to produce those documents. The N.T. Government resisted 
the order, arguing that the documents were covered by "legal 
professional privilege". The argument was rejected by the Full Federal 
Court in September 1984. The N.T. Government appealed to the High 
Court. On 25 September, 1985, the High Court dismissed the appeal by a 
4 to 1 majority.
The case now goes back to the Aboriginal Land Commissioner where the 
NLC will attempt, with access to the documents, to prove that the 
regulations are invalid.
The Kenbi land claim was first lodged in 1978.
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Aboriginal Law Bulletin
Tssue No. 15 has been published. Issue No. 16 is in course of 
preparation - deadline for contributions is 7 October.
Special funding is being sought for Issue No. 17 as a special issue 
related to Aboriginal Art, Culture, Media and Tele-communications. The 
major part of the money has now been promised but more is needed.

ALKU Chairman’s Report "The First Four Years : 1981-1985"
For the future it is proposed to publish annual reports of the Unit’s 
activities. In the meantime, the Unit has published a report by the 
Chairman covering the period 23 April, 1981 - 30 June, 1985.

Australian Democrats : Aboriginal Affairs Policy
(From the Australian Democrats National Journal, September, 1985, p.9). 

POUCY BALLOT RESULTS:

Aboriginal 
Affairs

The results of the Aboriginal Affairs policy 
ballot (N.J., May ’85, p 16) have now been 
compiled and all four questions were passed.
The ballot was taken after the release of the 
Government’s Preferred National Land Rights 
Model in February this year, and the inclusion 
of the following principles in Australian 
Democrat policy reinforces our previous stance 
on land rights.
1. The Australian Democrats recognise 

that:
a. the Aboriginal communities may 

completely disintegrate unless the 
control of their land by white 
people is halted;

b. the Aboriginal peoples have a 
pressing need to be secure on

Waiting on Decisions
Warrarnunga Land claimants, the Central land Council, the Northern 
Territory Government, many anthropologists and a bevy of lawyers are 
awaiting the decision of Justice Maurice, the Aboriginal Lands 
Commissioner, in regards to whether anthropologists have to divulge all 
details of secret/sacred information given to them by Aboriginal 
claimants.
Also in the Territory the Central Australian Aboriginal Media Association 
is biding time in relation to a decision by the Australian Broadcasting 
Tribunal on whether they will gain a television license for the central 
footprint of Aussat.

whatever land they are granted; 
c. unless the Aboriginal peoples 

are given maximum control of 
their land, the benefit o f that 
security cannot and will not be 
achieved;

2. The Parliament o f Australia shall retain 
the right to override by legislation any 
Aboriginal decision where such a deci
sion is considered by the Parliament to 
be contrary to the National interest;

3. Subject to this overriding parliamen
tary control the Aboriginal peoples 
shall decide whether or not their land 
is explored, mined, or has oil extracted 
from it.

4. Once Aboriginal people have granted 
permission for exploration and mining 
of their land, they shall be able to 
control the impact on their lives and on 
sites of great traditional significance.
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Harkins Report

The; review of Aboriginal Legal Services by Mr. J. P. Harkins is almost 
completed and the Minister, Clyde Holding, proposes to table this report 
in the Parliament during the present sittings of Parliament.

Two interim reports have been provided to the Minister in regard to the 
North Australian Aboriginal Legal Aid Service and Queensland Aboriginal 
Legal Services.

Mount Barkly Land Claim

The Minister for Aboriginal Affairs, on 30 July, 1985, announced his 
decision to grant all the land recommended by Justice Kearney in the 
Mount Barkly land claim. The genesis of the claim arose from action by 
the Willowra Pastoral Co. which has successfully run the adjacent 
Willowra cattle station for eight years. Willowra became Aboriginal land 
under the N.T. Land Rights Act in 1983. The Company purchased the 
Mount Barkly cattle property in 1981 and that, too, has now become 
Aboriginal land under the Act.

Warlpiri Kukatja and Ngarti Land Claim

The Minister for Aboriginal Affairs, Mr. Holding, has decided that all the 
land recommended for grant by Mr. Justice Kearney, Aboriginal Land 
Commissioner, will be granted.

The grant covers some 2,340 square kms of arid country north-west of 
Alice Springs adjacent to the border of Western Australia.

Publications etc. Received

Survival International News No. 9, 1985, contains a number of stories 
including "West Papua : Invasion", a large section on South 
Americas Forest Indians, and a story on Aboriginal 
disappointment about the Australian Government’s proposals 
for national land rights legislation.

Survival International, Urgent Action Bulletin, "Philippines : Attack on 
the Atta".

Altman Report - Report on the Review of the Aboriginals Benefit Trust 
Account (and Related Financial Matters) in the Northern 
Territory Land Rights Legislation. J. C. Altman, December, 
1984, ANUTECH Pty. Ltd.

Sri Lanka Human Rights Bulletin - September, 1985.

CARE Newsletter, No. 71, August/September, 1985.

"Koories and Gubbas" - Edited proceedings of the seminar looking at 
relationships between Victoria’s Aboriginals and non- 
Aboriginals, held at Ballarat College of Advanced Education 
on 7 July, 1985. Edited by Rosalind Smallwood, Equal 
Opportunity Office, Melbourne.

"The Future of the United Nations Educational Scientific and Cultural 
Organization" - Address by Dr. Ken Wiltshire, Executive 
Member of the Australian National Commission for UNESCO, to
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ANZAAS •

the federal Conference of the United Nations Association of 
Australia, 24 August, 1985.

Festival of Science - Black Australia and the Law - 
"Aboriginal policing in South Australia - The Problem and 
the Potential”, David Hope, Aboriginal Task Force, South 
Australian Institute of Technology.

"Aboriginals and the Criminal Courts", John Coldrey, Q.C., Director of 
Public Prosecutions for the State of Victoria.

International Work Group for Indigenous Affairs (also Anthropology- 
Resource Centre and Survival International) Document 53, 
Marcus Colchester (ed.) The Health and Survival of the 
Venezuelan Yanoama (Copenhagen, 1985).

IWGIA Newsletter, No. 42, June, 1985 (includes stories from various parts

Bradford

of the world, including "Australia : Government proposes to 
introduce disastrous land rights legislation and disbands 
National Aboriginal Conference". "Australia: Royal 
Commission on bomb tests vists London". "International : 
Human Rights and Indigenous Populations" by Wolfgang 
Heinz, - about attempts to define "indigenous populations".

Morse (ed.) Aboriginal Peoples and the Law. Indian, Metis and 
Inuit rights in Canada.

Correspondence

From Senator Michael Macklin (AD), results of Australian Democrats 
ballot on Aboriginal Affairs.

From Kenneth Liberman, U.S.A., about Japanese contacts interested 
in issues of Aboriginal people in Australia.

With IWGIA, Copenhagen, about exchanges, and book Aboriginal 
Land Rights Law in N.S.W.

With Various Law Journals about John Leshy’s article on 
indigenous peoples control over mining in U.S.A.

To Dr. David Williams, Auckland, about Maori law issues.

With Dr. H. C. Coombs abut A.T.C. funds.



CABINET CONSIDERS PREFERRED LAND RIGHTS MODEL

The Federal Government yesterday endorsed the principles of 
the Preferred National Land Rights Model following a report 
to Cabinet by the Minister for Aboriginal Affairs,
Mr Clyde Holding.

In his report to Cabinet Mr Holding outlined the detail of 
the range of submissions received in response to the 
Government’s preferred position.

As a result of this consideration the Government endorsed the 
principles of the Preferred National Land Rights Model as a 
proper, reasonable and balanced basis for the implementation 
of Aboriginal Land Rights throughout Australia.

"We received some 260 responses representing every point of 
view on this highly sensitive and emotive issue. In the 
light of those responses and having regard to the extensive 
consultations which have been undertaken by the Government to 
date, Cabinet decided that the principles outlined in the 
Preferred Model should be implemented in all parts of 
Australia".

The Minister said that while proceeding, through the 
processes of further consultation, to develop these 
principles into possible Commonwealth legislation, the 
Commonwealth Government’s clearly preferred position is that 
land rights be implemented by State action broadly consistent 
with the Commonwealth's principles rather than by over-riding 
Commonwealth Legislation.

In relation to the Northern Territory, the Minister said that 
the Government will continue to consult with relevant parties 
to refine and develop acceptable legislative amendments to 
the Aboriginal Land Rights (N.T.) Act based on the Preferred 
Model and for recommendations contained in the report of 
Mr Justice Toohey and the review of the Aboriginals Benefit 
Trust Account conducted by Dr Jon Altman.

"In taking its decision, the Government has underlined its 
resolve to ensure that the legitimate needs of the Aboriginal 
people are given fair and equitable consideration, and that 
in achieving its objectives the Government will continue to 
have regard to and take account of the wider community 
interest", Mr Holding said.

CANBERRA HI46/85
14 August 1985

FOR FURTHER INFORMATION: Jack Lake, Press Secretary
' (062) 72 7281
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AUSTRALIAN INSTITUTE OF CRIMINOLOGY

Over the last eighteen months I have been collecting  
bibliographic infomation on literature  spec if ica lly  relating to 
Aboriginal involvement in the criminal justice system. I feel I 
have gathered references to the most well known literature but 
may be unaware of recent reports, thesis, conference papers, or 
artic les written by members of your department which should be 
included in th is researchers' guide to existing literature.

The broad themes of the bibliography include: Alcohol,
Corrections, Courts, Juveniles and Children, Legal, Police, 
Probation and Parole, Race Relations, Rehabilitation, S ta t is t ic s ,  
Communities - Remote, Fringe, Urban, Law Reform, Customary Law, 
H istorica l,  Research, Recidivism, Crime, Government, and a 
general section on Aboriginals and the Law. I f  there is 
l iterature  which you feel you would like  included in this  
bibliography, please forward to me by 30 September 1985 complete 
reference deta ils ,  location and a brief indication of content - 
that i s ,  under which heading(s) each reference should be 
catalogued.

Please ensure that the following de ta ils  are included in your 
references:

Name of author, t i t le  of paper/book/report, publisher 
and/or organ isation/institution  under which the literature was 
written, date. I f  i t  has already been published in a Journal, 
the Journal name, volume, number, pages and date.

Forthcoming publications with an expected (in press) publication 
date should also be included. After the 1985 publication date 
(early November) I w ill continue to collect th is information in

order to update the bibliography on a regular basis. I t  would 
therefore be important to continue to notify the Institute  of new 
publications or reports in th is f ie ld .

I would be delighted, of course, to receive copies of any of th is  
l iterature  and to be kept up-to-date on the research being 
undertaken by your department on Aboriginal criminal justice  
i ssues.

Thank you.

Yours sincerely,

Dear Colleague

ABORIGINAL CRIMINAL JUSTICE BIBLIOGRAPHY

Kayleen M. Hazlehurst 
Senior Research Officer
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Aboriginal Criminal Justice Workshop No. 1

Edited by Kayleen M. Hazlehurst
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Proceedings Nc 7



JUSTICE 
PROGRAMS FOR 

ABORIGINAL 
AN D OTHER 

INDIGENOUS 
COMMUNITIES

Covering . . .

•  The e ffects  of the  Australian crim inal 
justice system  upon the life style  
and psychology of Aboriginal 
individuals and com m unities.

©  T h e  relevance of im prisonm ent.
©  Aboriginal and police relations and  

the  establishm ent of special 
policing, police aide and liaison 
initiatives.

©  The participation of indigenous  
peoples in criminal justice adm in is
tration, com m unity  courts and other 
co m m unity  regulation program s in 
various regions throughout Australia, 
as well as in Fiji, Papua N ew  
Guinea, N ew  Zealand and Canada.

©  Future directions: a su m m ary of the  
debate and suggested priorities for 
research and action.

Description

'A  survey of existing literature on Aboriginal criminal 
justice and policy reveals repeated re-statements of 
the problem, scarce documentation of the practical 
issues and sporadic proposals for reform. There has 
been an abundance of critical and defensive Scholar
ship but a coyness and lack of curiosity about 
answers and constructive approaches', concludes the 
editor.

The Australian Institute of Criminology is con
cerned that its role in encouraging reform in this area 
should not stop at merely a statement of issues. 
Justice Programs for Aboriginal and Other Indigenous 
Communities is the first of a proposed series of work
shops, in which practical solutions and a variety of 
experimental programs are presented and discussed 
by Aboriginal, police, judicial, administrative and aca
demic experts.

Papers presented include surveys of new 
community-based policing and judicial programs for 
Aboriginal people presently under experimentation in 
Western Australia, South Australia, Northern Territory, 
New South Wales and Queensland. Programs and 
attitudes in New Zealand, Papua New Guinea, Fiji and 
Canada in justice administration for indigenous popu
lations are also explored.

In her summary of the papers and workshop dis
cussions the editor encourages a path toward 'shared 
solutions'— both between Aboriginal and criminal 
justice administrators, and between the governmen
tal bodies concerned with this area. In her own paper, 
M rs Hazlehurst points out that where 'trans-sector 
networking' is practised a creative energy and new 
potential for more informed decision-making has been 
demonstrated. Workshop participants emphasised 
that community-based initiatives should be mould
ed to take account of regional diversity and the 
special needs of individual communities. Only co
operation in these projects can ensure their success.

Justice Programs for Aboriginal and Other Indi
genous Communities reveals areas both of consen
sus and continuing debate, and outlines suggested 
priorities for research and action.
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Order Form

Publications Section 
Australian Institute of Criminology 
PO Box 28 
Woden, ACT 2606

Please forward copies of 
Justice Programs for Aboriginal and 
Other Indigenous Communities 
(S) $6.00 each.

Post to

..........................  Postcode
1

00

Signature
1 1

Date


