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NOTES

NEW COMMONWEALTH LEGISLATION

The Commonwealth Parliament, prior to its dissolution in 
advance of the July 11 national election, enacted the following 
legislation:

Aboriginal Land (Framlingham Forest and Lake Condah)
Act, 1987;

Aboriginal and Torres Strait Islander Heritage 
Protection Amendment Act, 1987;

Aboriginal Land Rights 
Act (No. 1), 1987;

(Northern Territory) Amendment

Aboriginal Land Rights 
Act (No. 2), 1987;

(Northern Territory) Amendment

Aboriginal Land Rights 
Act (No. 3), 1987.

(Northern Territory) Amendment

(continued overleaf)
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The first two Acts are those passed at the request of the 
Victorian Government, referred to in 87/2 ALN 2 and 25 ALB 8. The 
NT Amendment Act (No. 1) was introduced in October 1986 to deal with 
the issue of claims to stock routes and other matters. The NT 
Amendment Act (No. 2) deals with Kakadu. The NT Amendment Act (No. 
3) incorporates the revised regime for mining on Aboriginal land 
agreed to at a meeting of NT Land Council Members in May.

Correspondence
with Luebben, Hughes, Tomita & Borg, Albuquerque, NM, USA about 

Weston Shoshone land rights case;

with The Law Foundation of SA Inc. about funding for SA land rights 
study;

from Andrew Crocker, England, about Portsmouth Arts Festival and 
presentation of Aboriginal aspects of the First Fleet’s 
departure;

from Campbell McLachlan, London, with draft paper on recognition of 
Aboriginal Customary Law;

to The Law Foundation of NSW about funding to arrange catalogue 
and record on database ALC holdings of monographs, articles, 
etc.;

to Australian Research GRants Committee for funding for ALC 
Research Officer;

with Dr Mary Edmunds, AIAS, about project on public attitudes 
towards Aborigines;

with Dr Kenneth Maddock about sacred sites study;

from House of Representatives Standing Committee on Aboriginal 
Affairs, about the Minister’s reference on ”the involvement of 
Aboriginals with the criminal justice system”;

from the Human Rights and Equal Opportunity Commission about a 
public inquiry into "the social and material needs of 
residents of NSW-Queensland border towns”;

Visitors
Charles Lipton

Charles J Lipton is a specialist in transnational economic 
law. He has advised the UN, governments and non-government 
organizations (including the Northern Land Council) on negotiation 
and drafting agreements for oil and gas exploration, mining, agri
business, fishing, transportation and financing.

At present Mr Lipton is senior consultant to the UN Centre on 
Transnational Corporations, and consultant to the Special 
Representative of the UN Secretary General for the Law of the Sea.
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He also teaches Law at NY University where for the past 20 years he 
has taught a course on negotiating and drafting economic development 
agreements.

He will be visiting the UNSW Law School from 27 July until 3 
August 1987 as the Freehill Hollingdale & Page Visiting Fellow.

The ALC is looking into the prospects of holding an informal 
seminar on negotiating mining agreements during that time. Would 
persons interested in attending the seminar, and with suggestions 
about possible topics to be covered, please contact Garth Nettheim, 
tel: 687-2252.

PRELIMINARY NOTICB
RECOGNIZING ABORIGINAL RIGHTS:
YESTERDAY, TODAY AND TOMORROW

The Aboriginal Law Centre announces a seminar to be held on 
Saturday, 15 August and Sunday, 16 August 1987, at the Faculty of 
Law, University of New South Wales.
The session on Saturday, 15 August, will focus on "Recognizing 
Aboriginal Rights: Yesterday and Today". The keynote speaker will
be:

Associate Professor Henry Reynolds
Department of History, James Cook University of North 
Queensland
Author of "The Other Side of the Frontier" (1981), "Frontier" 
(1987) and "The Law of the Land" (November 1987)

The themes of the session will be (1) what the historical record 
reveals about governmental recognition of Aboriginal rights; and 
(2) the significance of that record to the current state of law 
and policy.
The session should be of particular interest to historians, 
lawyers and people involved in Aboriginal organizations and 
Aboriginal policy-making.
The session on Sunday 16 August will focus on "Recognizing 
Aboriginal Rights: Today and Tomorrow". The keynote speakers will
discuss the significance of the "constitutionalization" of the 
rights of Aboriginal peoples in Canada. They are:

Louis ("Smokey") Bruyere 
President, Native Council of Canada
Professor Brad Morse
Faculty of Law, University of Ottawa
Legal Counsel to the Native Council of Canada

In Australia, a number of individuals and organizations have 
proposed to the Committees of the Constitutional Commission that a 
revised Constitution should expressly recognize the rights of 
Aboriginals and Torres Strait Islanders. Committee reports are 
expected to be published at the end of June and the Constitutional 
Commission will allow three months for public responses before it 
drafts its final report.
The session should be of particular interest to lawyers and people 
involved in Aboriginal organizations and government. It is hoped 
that members of the Constitutional Commission and relevant 
Committees will be in attendance.
Anyone who wishes to attend the seminar (for either or both 
sessions) is invited to write or phone. In particular, please let 
us know if you wish to be a speaker or panelist in either session. 
A detailed program will be prepared and notified by the end of 
June .
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H O U S E  O F  R E P R E S E N T A T IV E S

S T A N D IN G  C O M M IT T E E  O N  A B O R IG IN A L  A F F A IR S

PARLIAMENT MOUSE 
CANBERRA. A C T  2600 
TEL 72 I2 H

3 June 1987

Dear Professor Nettheim,
I wrote to you on 5 May 1987 informing you that 

the Committee had received a reference from the Minister 
for Aboriginal Affairs on the involvement of Aboriginals 
with the criminal justice system.

In view of the dissolution of the House of 
Representatives and the consequent dissolution of the 
Committee, the Committee would have been unable to proceed 
on its reference until it was re-appointed Tn the new 
Parliament and the matter re-referred by the Minister for 
Aboriginal Affairs.

The Minister has therefore decided to refer the 
matter of Aboriginal involvement with the criminal justice 
system to the Human Rights and Equal Opportunities 
Commission.

I would appreciate it if you would refer any 
inquiries and submissions on this matter to the Human 
Rights Commission.

Yours sincerely,

(D.R. ELDER) 
Se£iLe.fciLEX

HUMAN RIGHTS AND EQUAL OPPORTUNITY COMMISSION
RACE DISCRIMINATION COMMISSIONER

P.O. Box E9,
S T  JA M E S NSW 2000

Tel: (02) 356 2309 
2 June 1987

9th Floor, 
Westfield Towers, 

100 William Street, 
SYDNEY NSW 2000

Mr Alistair Walton 
Aboriginal Law Bulletin 
C/- Faculty of Law 
University of NSW 
PO Box 1
KENSINGTON NSW 2033

Dear Mr Walton,
Earlier this year I visited the New South Wales-Queensland border 
area of Goondiwindi, Boggabilla and Toomelah. The inspection was 
in response to reports of racial violence and tension in the 
three communities.
Following my visit the Human Rights and Equal Opportunity 
Commission resolved to hold a public Inquiry into the social and 
material needs of residents of New South Wales-Queensland border 
towns.
The Inquiry will not be investigating or considering any criminal 
culpability arising out of the events which occurred in the area 
in January, 1987. The terms of reference of the Inquiry are as 
follows:
1. To inquire into and report on the social and material

situation of persons in Goondiwindi, Boggabilla and Toomelah 
and identify the social and material needs of these and 
nearby communities.



2. In particular to inquire into and report upon the extent to 
which any problems or deficiencies identified have been 
caused by inadequate educational and/or employment 
opportunities and/or other facilities, and the existence of 
the Queensland-New South Wales border between the town of 
Goondiwindi and the other two towns.

3. To investigate and report on the state of community relations 
in Goondiwindi, Boggabilla and Toomelah and the way in which 
problems identified can be resolved among these and nearby 
communities.

4. To report on the impact of the state of community relations 
on the social and material needs of these communities.

5. To recommend to all relevant persons and/or authorities steps 
which might be taken to resolve the identified problems of 
these communities.

The Commission recently placed advertisements in the media 
inviting submissions by July 31, 1987. The Inquiry intends to 
take oral and written submissions. A public hearing is presently 
scheduled to be held in July, 1987. It will be conducted by the 
President of the Human Rights and Equal Opportunity Commission, 
the Hon Justice Einfeld, with the assistance of the Mrs Margaret 
Whitlam and the Hon. Sir James Killen.
The outcome of the Inquiry is dependent on the active 
participation of all interested persons and bodies. If your 
organisation would be interested in making a submission to the 
Inquiry, we would be most pleased to receive it.
To assist in any submisssion which you might consider making, I 
enclose a copy of the Commission's preliminary report to the 
Inquiry. This document has no pretensions of being a 
comprehensive statement of the problems or needs of the area. 
Submissions on matters outside of the issues raised in the report 
and which are felt to be relevant to the Inquiry are welcome.
If you have any queries or would like any further information, 
please telephone Kim Monnox on (02) 356 2309.

Yours sincerely,

IRENE MOSS
Race Discrimination Commissioner
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ALC BRIEFING FATHERS

AUSTRALIAN DEMQCRTITU POLICY ON ABORTGINAT/  AFFATRR

Supplement to 
Aboriginal Law Notes 
87/3 May 1987_____

ABORIGINAL PEOPLE
Ju s tic e  m u s t b e  d o n e .

The Australian Democrats recognise that the Aborig
inal people's spiritual attachment to this land extends 
back in lime over 100,000 years. The Democrats 
recognise that the Aboriginal peoples have the right 
to determine and manage their own lives and futures, 
and to maintain their traditional cultures, customs and 
lifestyles within the framework of Australian society.

Ownership and control of their land provides the 
spiritual and economic basis for action to overcome 
high infant mortality rates, widespread glaucoma, 
grossly inadequate housing and disproportionately 
high unemployment rates among Aboriginal people.

Our Record:
• Land Rights -  support for legislation to restore to 

the Aboriginal peoples, legally and irrevocably, 
their tribal land and reserves as well as sacred and 
significant sites.

• Compensation -  support for compensation where it 
is agreed that it is inappropriate to restore the 
actual tribal lands.

• Increased budget allocations -  support for increased 
budget allocations for Aboriginal education, health 
and transport service to enable Aboriginal commun
ities and organisations to improve the living 
standard of their people.

• Justice -  direct and continuing consultation and joint 
policy development with Aboriginal people to 
establish the best ways and means to achieve 
justice for Aboriginal people.

• Protection of rights -  Private Members’ Bill to limit 
the admissibility of confessions made by Aborig
inal people and Torres Strait Islanders and to better 
protect their rights under police questioning.

• Victorian Land Rights -  support in the Federal 
parliament for Victorian land rights legislation.

The Australian Democrats will 
continue to work for:
• Land Rights -  restoration to the Aboriginal peoples 

of their tribal land and reserves as well as sacred 
and significant sites.

• Compensation -  just compensation where it is agreed 
that it is inappropriate to restore the actual land.

• Failures by State governments -  use of Common
wealth legislation where State governments fail to 
take action to meet their responsibilities towards 
the Aboriginal peoples living in their States.

• Constitutional safeguards -  constitutional amend
ments so that future governments cannot repeal the 
relevant legislation without holding a referendum.

• Exploration rights -  continued support for the grant
ing of exploration rights to Aboriginal communities

over land which Is granted under land rights 
legislation.

• Living conditions -  increased support for Aboriginal 
organisations and communities to enable them to 
improve the living conditions of their peoples, in 
particular:

health care, education services and housing in 
accordance with the needs and requirements of 
Aboriginal communities;
employment programmes which are designed to 
be administered by Aboriginal communities; 
separate and independent Aboriginal Legal 
Services in all States and Territories and 
continuing efforts to integrate customary 
Aboriginal law with Australia's legal system; 
recognition of and support for Aboriginal women 
in the significant role they have in their 
communities.

• Aboriginal Education Authority -  accountable to 
the Aboriginal community responsible for

the training and accrediting of teachers within 
that system and their deployment throughout 
the nation;
linguistic research and curriculum development
in Aboriginal languages.

• Sacred Objects -  to recover and return sacred objects 
to their rightful custodians...
- to recognise accepted symbols of the Aboriginal 

peoples;
- to preserve and foster appreciation of Aborig

inal heritage and culture.
• Adoption and Fostering -  opposition to adoption or 

fostering of Aboriginal children without reference 
to their communities.

• Culture and Languages -  greater opportunities to 
study Aboriginal culture, languages and history in 
the non-Aboriginal system.

• Affirmative Employment Programmes -  at local gov
ernment, state and federal levels, and in private 
enterprise.

• Hunting and fishing rights -  in consultation with 
the Australian National Parks and Wildlife 
Service to protect endangered species.

• All rights acknowledged to Aboriginal people 
shall also be acknowledged to the Torres-Strait 
Islanders. Organisations separate from those of the 
Aboriginal people will be established if requested 
by the Islanders of the Torres Strait.

The Australian Democrats are now the only party in
parliament which acknowledges unequivocally the just
claims of Aboriginal people to ensure that justice is
achieved.



Australian Labor Party 
Platform Resolutions 

and Rules.
1 ABORIGINES AND ISLANDERS

A INTRODUCTION

1 For many thousands of years prior to the coming of white people to 
Australia. Aborigines and Islanders were the sole inhabitants of this 
continent Discipline was embodied In the tribal structure. Each 
member had expectations and limitations within this discipline; there 
was total awareness of being in harmony with the land and 
'dreaming'.

2  W ith the coming of white people, traditional land was stolen, spiritual 
links shattered, the tribal economy broken, ritual life was disrupted 
and. In places, ceased. In many cases Aborigines and Islanders 
were murdered and tribes separated. Leadership and kinship 
structures and culture were often devastated and many Aborigines 
and Islanders became dependent on white people. Strong remain
ing ties of family and dan were no match for collective feelings of 
defeat and dispossession. Aboriginally no longer meant pride, 
substance and belonging; It no longer meant a life-long exploration 
of the joys of the spirit. It came to mean constant denigration and 
contem pt grinding poverty, (ear, helplessness and apathy. Aborigi
nal values were sfowty undermined so that Aborigines and Islanders 
could only relate to white commercial society with shame and 
embarrassment.

Labor wflf —

B LAND RIGHTS

3  Grant land rights end compensation to Aboriginal and Islander 
communities, using the principles and recommendations of the 
Aboriginal Land Rights Commission (Woodward Report) es a basis 
lor teg (station, subject to a continuing review. Such review to 
include, but not necessarily be limited to. accelerated government 
programmes in education. Aboriginal hearth services, housing and 
em ploym ent

4 Ensure that Aboriginal and Islander people In each State or Territory 
have access to land grants held under secure title In accordance 
with the Woodward principles by seeking complementary Stats or 
Territory legislation and where this is not introduced use Common
wealth constitutional powers end legislation to achieve these 
objectives.

5  Allocate funds to a Sow the acquisition of land for Aboriginal and 
tslancer communities throughout Australia.

6 Incorporate In its land rights legislation the following principles —  
a Aboriginal and Islander people shall have the right to refuse

permission for mining on Iheir land or to Impose conditions under 
which mining may proceed. To sel aside a refusal, or ooodilions 
imposed, shall require on Act of Parliament; end 

b royalties from mining on Aborigines' or W anders' land shal be 
pad to Trusts administered by Aboriginal 8nd Islander people to 
be for the use and benefit of the Aboriginal and Islander people In 
th r particular State or Territory after meeting the needs of the 
Aboriginal people created by thal mining.

7 G ive financial support to the outstetion (hom elands centre) 
movement, for those groups which have established, or wish to 
establish, decentralised communities on their traditional lands.

6 Fully investigate the principle of a Treaty of Commitment as negoti
ated on other continents to set out the legal and cultural relation
ships between the Aboriginal and Islander peoples end the wider 
A uslulian community.



C SACRED SITES
9 M airtain  existing legislation which —

a secures identification and prelection of sacred sites Including 
women's sacred sites and other sites of significance; and 

b preserves and retains in Australia sacred objocts. skeletal 
remains and other valued articles belonging to Aboriginal and 
Idander people, induding those objects in museums and storage 
in Australia end overseas.

tO Assist Aboriginal and Torres Strait Islander guardians and 
custodians to regain end preserve objects of cultural and spiritual 
sigrificance.

t1 Strengthen and enforce in oo-operation with Slates and Territories, 
effective Aboriginal heritage legislation.

D AN ABORIGINAL AND TORRES STRAIT ISLANDER 
CONSULTATIVE ORGANISATION

12 Develop effective Aboriginal and Islander consukative bodies at 
local, regional. State and national levels as advisors to a l levels of 
governm ent

13 Ensure that these bodies are democratically elected and account
able to their membership, and have structures and procedures that 
ensure effective membership control.

14 Support the policy of setf-deierm inalion and make available 
adequate annual funding to enable those organisations to operate 
effectively.

E DISCRIMINATION AND RIGHTS
15 Legislate against all forms of discrimination as part of a programme 

to provide equal rights and opportunities tor all persons and in 
particular to ensure the prevision of equal rights and opportunities 
tor aR Aborigines and Islanders.

18 Strengthen and enforce the provisions of the R ada) Discrimination 
Act 1975 and other legislative measures to protect human rights.

17 Ensure the continuation of existing Aboriginal legal services where 
required, and, where necessary, establish further Aboriginal legal 
services.

18 Finance Aboriginal legal services to provide acMce, and to Initiate 
court action, when this Is considered to be to the advantage of 
Aboriginal and Islander communities.

19 Establish a comprehensive and appropriate Australia-wide collec
tion of statistics for the purpose of ensuring an effective base of 
soda! indicators.

20 If supported by Aborigine! men and women throughout Austraka, 
legislate to recognise aspects of traditional law in the kghtof the 
recommendations of the Law Reform Commission.

21 Remove all discriminatory laws and Implement appropriate electoral 
educational programmes.

F HOUSING
22 M ake Kinds available to Aborigines and islanders to purchase their 

own homes and to local communities and housing associations to 
build, purchase and m ainlan houses both tor rental and for sale and 
to provide assistance. H required, tor new and dbadvantaged 
occupants, for the purpose of establishing and maintaining aC 
Aborigines, Islanders and farniies in homes.

23 Transfer funds where appropriate from State housing acfrnlnstra- 
tions to community-con trolled housing associations.

24 Initiate in co-operation with appropriate Aboriginal organisations and  
Stale, Territory and local governments, a programme to house all 
Aboriginal and Islander people over a period of 8  (six) years, to a 
standard acceptable to them and devised in consultation with them .

25 Provide alternative accom modation and services for those 
Aborigines and Islanders not desiring permanent residences.

26 Take such action as is necessary to enable Aboriginal and Torres 
Strait (slender people to obtain skills and employment In the housing 
and construction and mairrtananc* Industry, as a matter of priority.



G HEALTH
27 Support and develop Aboriginal and Islander controlled health 

services as the main agents tor the delivery of health services to 
Aborigines and Islander people.

26 Transfer funds where appropriate, fawn sterte health administrations 
to Aboriginal controlled health services.

29 Establish a comprehensive Austraha-vride colection of statistics on 
all aspects of Aboriginal health.

30 Encourage the incorporation ol traditional Aboriginal health  
practices in Aboriginal health services.

31 Support programmes to train Aboriginal health workers at all levels 
including university training as doctors.

32 Irwtiate in co-operabon with appropria te  Aboriginal organisations and 
State, Temtory and local governments a programme to provide 
shelter and essential services, such as water, electricity, sewage 
and rubbish disposal to all Aboriginal end Islander communities prior 
to 1990. The provision of these services should be carried out in 
consultation with Aboriginal and Islander people and should 
recognise the needs of communiies who wish so retain their 
traditional kfeslyle.

H CHILD CARE
3 3 ’ Maintain and develop ful! and complete consultation with Aboriginal 

and Islander communities, with the commitment to implement the 
principles of those communities regarding the care, custody and 
control of children and the provision of necessary resources to 
facilitate the developm ent of community controlled childcare 
egendes/services within the Aboriginal and blander community.

I EDUCATION
34 Recognising that the general education policy of the Party applies to 

everyone in Australia —
a support and develop community control of the delivery of

education services to Aboriginal and Islander people; 
b introduce special education programmes for Aboriginals and

Islanders at all teveb. Such programmes will mcAxJe —
I where appropriate community based education centres and 

resources;
i  pre-school education for every Aboriginal and blander child;
i i  adult education as broadly as possible;
Iv training Aborigines and Islanders as teachers to achieve at 

least 1000 teachers In number by 1990;
v  technical and managerial training and seeking the co-opera

tion of the trade union movement in recognising traditional 
skills;

vi funds to expand the general availability of courses of study at 
post-secondary institutions In race relations and Aboriginal 
and Islander society; and

vk encouragement of Aboriginal and Islander communities to 
participate in iheir own education and planning services.

35  Conduct a national inquiry Into Aboriginal and Islander education to 
form the basis for future policy.

36 Revise education akowances available to adult Aboriginal students 
to take account of the financial needs of adult students with family 
responsibilities.

J  EMPLOYMENT

37 Implement a policy of affirmative action and if necessary legislate to 
ensure that by 1988 the proportion of Aborigines and Torres Strait 
Islanders employed by each Commonwealth department and 
statutory authority at least equate their proportion within the Austra
lian population. Labor will encourage State, Territory and local 
governments, non-profit organisations and 1he private sector to do 
likewise.

38 Expand the National Aboriginal E njoym ent and Training Progrem - 
mes to work with the public and private sectors, and State, Territory 
and local governments, to implement this policy.

39 Ensure that Aboripnea and Istanctere receive at least the standard 
rate o f pay for the job and receive the same Industrial protection as 
others living in Australa.

40 Encourage the participation of Aboriginal communities In the 
management and Dperation of tourist attractions such as nation^  
parks including, where appropriate, presentation of aspects of their 
culture.



K HISTORY AND CULTURE
41 Ensure that Aboriginal and W ander people have access to utiise  

appropriate research fed Sties for the torm iiation and Introduction of 
relevant education curriculum material Into the education system so 
that every child in Australia b  taught and that all Australian people 
are encouraged to understand the history and culture of Aboriginal 
and blander Australians as an integral pert of the history of Australia 
as approved by Aboriginal and Islander people.

42 Consult with Aborigine and Torres Strait btander groups wtth 
respect to the concept of setting up a museum ot Aboriginal 
Australia.

43 Recognising that aspects of tradtional culture are secret to particu
lar members of Aboriginal and Islander communities —
a legislate tor the rights of Aboriginal and Islander communities to 

preserve the secret and confidential aspects of Iheir cultural and 
refigious tile; and

b legislate to ensue the return, where appropriate of significant or 
sacred objects including skeletal remains to the traditional owners 
or relevant Aboriginal or blander community.

44 Continue to work toward the implementation of the recommendation 
on Aboriginal and Islander broadcasting and communications in the 
report “Out of the S ien t Land “

45 Encourage and assist the publication and distribution of m aterial in 
indigenous languages.

45 Negotiate with the States and Territories to have a day observed as 
National Aborigines and Islanders Day.

L CONSULTATION
47  In pursuing its commitment to sett-determlnafon, con s ilt with the 

Aboriginal and Islander people and communities and have regard to 
their views and implement only those programmes approved of and 
accepted by them and in p a rtia la r ensure ttret—  
a  such consultation is to take account of (hr way in which such 

people and communities choose to reach decisions; 
b in all relevant government departments adequate staff levels and 

procedures are developed to comply with this poicy. and 
c where funds are paid to. or administered b ). State and Territory 

governments, those governments comply with thb policy.

RESOLUTION

In consultation with Aboriginal and biandK communities and 
community controlled organisations, develop, fund and mplement 
appropriate public education and media campaigns to address —  
a  the lack of knowledge and concern about the needs, aspirations 

and rights of Aboriginal and Islander people in the norvAboriginal 
community; and

b the question of Land Rights and other issues of concern to 
Aboriginal and Islander people.


