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CHILD SUPPORT

Ups and downs
Almost five years on VIRGINIA 
RYAN asks whether the Child Support 
Scheme is working.

T h e  C h ild  S u p p o r t S c h e m e  w a s  in tro d u c e d  in  1988  w ith  th re e  
m a in  a im s:

• to  a s s is t  in  e n su r in g  a  p ro p e r  s ta n d a rd  o f  liv in g  fo r  c h ild re n  
w h o s e  p a re n ts  a r e  n o t  l iv in g  to g e th e r  a s  p a r t  o f  a  p o lic y  
a im e d  a t  im p ro v in g  th e  w e lfa re  o f  ch ild re n  in  g e n e ra l;

• to  co n f irm  th a t  th e  re sp o n s ib ility  fo r  th e  su p p o rt o f  ch ild re n  
l ie s  e q u a lly  w ith  b o th  p a ren ts ;

• to  re d u c e  th e  c o s t  to  g o v e rn m e n t o f  th e  su p p o r t o f  ch ild re n . 

T h e  S c h e m e  w a s  in t r o d u c e d  in  tw o  s ta g e s .  S ta g e  O n e
a l lo w e d  p e o p le  w i th  a n  e x is t in g  c o u r t  o r d e r  o r  r e g is te r e d  
a g re e m e n t to  re g is te r  w ith  th e  C h ild  S u p p o r t  A g e n cy . F ro m  
J u n e  1 9 8 8 , a l l  p a y m e n ts  o f  c h ild  s u p p o r t,  p re v io u s ly  c a lle d  
m a in te n a n c e , w e re  a b le  to  b e  c o lle c te d  b y  d ie  A g e n c y  d ire c t 
a n d  fo rw a rd e d  to  th e  p a re n t  w ith  w h o m  th e  c h ild re n  w e re  l iv 
in g . S ta g e  T w o , c o m m e n c in g  o n  1 O c to b e r  1 989 , p ro v id e d  a  
fo rm u la  to  a s s e s s  th e  a m o u n t o f  c h ild  su p p o rt w h ic h  a p p lie d  
to  a l l  p a re n ts  se p a ra te d  o r  w ith  ch ild re n  b o m  a f te r  th a t  d a te .

T h e  C h i l d  S u p p o r t  A g e n c y  is  p a r t  o f  th e  A u s t r a l i a n  
T ax a tio n  O ff ice . M o n e y  c a n  b e  a u to m a tic a lly  w ith h e ld  fro m  
w a g e s , a n d  e n fo rc e m e n t o f  d e b ts  b e c o m e s  th e  p ro v in c e  o f  th e  
A g en cy .

T h e  S c h e m e  re p re s e n te d  a  v e ry  s ig n if ic a n t  c h a n g e  fro m  
th a t p re v io u s ly  o p e ra tin g  in  th e  co u rts . F o u r  a n d  a  h a lf  y ea rs  
o n , th e re  h a v e  b e e n  n u m e ro u s  c r it iq u e s  o f  th e  s c h e m e , ra n g 
in g  fro m  th e  v e n te d  sp le e n  o f  ta lk -b a c k  ra d io , th ro u g h  c o m 
m e n ta ry  b y  g ro u p s  s u c h  a s  L o n e  F a th e rs  a n d  Q C O S S  to  a  
lo n g  a n d  d e ta i le d  a n a ly s is  b y  th e  C h i ld  S u p p o r t  E v a lu a tio n  
A d v i s o r y  G r o u p  a n d ,  m o s t  r e c e n t l y ,  a  r e p o r t  f r o m  th e  
C o m m o n w e a lth  O m b u d sm a n .

Strengths
S o m e  o f  th e  n o ta b le  s tre n g th s  o f  th e  S c h e m e  are:

• T h e re  is  s tro n g  e v id e n c e  th a t  th e  n u m b e r  o f  p e o p le  re c e iv 
in g  c h ild  s u p p o r t  h a s  in c re a se d . P r io r  to  1 9 8 8 , o n ly  3 0 %  o f  
c h ild  m a in te n a n c e  w a s  b e in g  p a id . T h e  A g e n c y  n o w  c o l
le c ts  7 0 %  o f  th e  c h ild  su p p o r t lia b ilitie s  re g is te re d . T h is  is  
re p o r te d  a s  b e in g  th e  h ig h e s t c o lle c tio n  r a te  in  th e  w o rld .

e

The amount of child support has increased. Prior to the 
scheme, the average court order was $27 per week. The 
average for the 1992-93 financial year under assessment is 
$46 a week per child. For those who still require orders or 
agreements because they are under Stage One, the amount 
has increased to around $40 per week.

• The administrative procedure is centralised and is free to 
both payers and payees.

• Locating the Agency in the Tax Office gives access to tax 
records and provides a straightforward method of employ
er-deducted payment

• Pension recipients receiving child support number over 
100 000. This has the dual advantage of increasing their 
incom e and savings on w elfare spending by the 
Commonwealth Government

• The cost of collection is relatively low in comparison with 
maintenance actions through the courts.

• Since July 1992, the Scheme has provided a free and inde
pendent review process for any payer or payee dissatisfied 
with their assessment. Prior to this, the only option was to 
commence proceedings in court.

• The Scheme interposes the Agency between the two par
ties, which means that contact between the payer and 
payee need not occur.
These strengths were recognised in the Child Support 

Evaluation Advisory Committee’s Report tabled in Parliament 
in March 1992 which was based on a wide consultation 
process.

Problems
It is important to look at the problems of the Scheme from 
two perspectives: those relating to administration and those 
inherent in the structure of the scheme. This approach will 
assist with the implementation of solutions, although users of 
the Scheme will rarely make the distinction.

Administrative problems
• Insufficient initial funding of the Child Support Agency 

resulted in long delays, and gave the Agency an aura of 
inefficiency which has persisted despite a great improve
ment in the time taken to process applications.

• There is a perceived inflexibility and unresponsiveness 
which frustrates all users of the Agency. On a bureaucratic 
level, policies are made which may aim to give better ser
vice to clients, but show an insufficient commitment to 
open and straightforward communication. Letters and 
forms sent to clients are often confusing.

• Agency staff appear not to have been sufficiently resourced 
for training in both the details of the Scheme and in dealing 
with the emotional nature of the subject matter.

• The rate of enforcement of arrears frustrates clients who 
lose their right to take individual action when they re g is te r  
with the agency. There appears to be insufficient recogni
tion of the fact that debt recovery is most useful early in 
the default period rather than when substantial arrears have 
accrued.
There are delays in receiving payments, and calculations 
made to change payments are not explained to clients.
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Structural problems
Is su e s  o f te n  ra ise d  re la tin g  to  th e  s tru c tu re  o f  th e  S c h e m e  are :

• I t  i s  u n re a s o n a b le  th a t  th e  fo r m u la  m a k e s  n o  d is t in c tio n  
b e tw e e n  b a b ie s  a n d  te e n a g e rs  w h e n  th e  c o s ts  a re  g re a te r  
fo r  o ld e r  c h ild re n .

• T h e  c h i ld re n  o f  s e c o n d  f a m i l ie s  a re  p re ju d ic e d , b o th  in  
te rm s  o f  th e  p e rc e n ta g e s  a l lo w e d  fo r  e a c h , a n d  b e c a u se  o f  
th e  h ig h  le v e l o f  c h ild  su p p o r t a p p lic a b le  fo r  th e  f ir s t  fa m i
ly. P a y e rs  o f te n  c la im  th e y  c a n n o t a f fo rd  to  s ta r t  a  n e w  life .

• P a y m e n t  o f  c h i ld  s u p p o r t  s h o u ld  n o t  b e  re q u ir e d  w h e re  
a c c e s s  to  th e  ch ild re n  is  d e n ie d  b y  th e  c u s to d ia l p a ren t.

• T h e  fo rm u la  a llo w s  th e  c u s to d ia l  p a re n t  to  e a rn  m o re  th an  
a v e ra g e  a n n u a l  e a rn in g s  o f  $ 3 0  0 0 0  b e f o re  th e  p a y e r  is  
e n ti t le d  to  a n y  re d u c tio n  in  c h ild  su p p o r t p ay a b le . T h e  p a y 
in g  p a re n t is  o n ly  e n tit le d  to  a n  e x e m p t in c o m e  e q u a l to  th e  
p e n s io n .

C h ild  su p p o r t sh o u ld  n o t  h a v e  to  b e  p a id  w h ile  th e  ch ild re n  
a re  o n  a c c e s s  v is its  to  th e  p a y in g  p a ren t.

• N o n -c u s to d ia l  p a re n ts  w h o se  in c o m e  is  n o t lia b le  to  PA Y E  
ta x  a r e  d i f f ic u l t  to  e x a c t  p a y m e n ts  f ro m  w h e re  th e y  a re  
u n w illin g  to  pay .

T h e  C o m m o n w e a lth  O m b u d s m a n ’s  R e p o r t  re le a se d  o n  6  
O c to b e r  1 9 9 2  w a s  h ig h ly  c r i t i c a l  o f  th e  C h i ld  S u p p o r t  
A g e n c y ,  u n d e r s ta n d a b ly  e m p h a s i s in g  th e  a d m in i s t r a t i v e  
a s p e c ts  o f  th e  S c h e m e  r a th e r  th a n  in h e re n t  s tru c tu ra l p r o b 
lem s . P a r tic u la r  e m p h a s is  w a s  p la c e d  o n  th e  A g e n c y ’s  in a b ili

ty  to  d e a l w ith  c r itic ism . T h e  m o s t c o m m o n  re sp o n se  see m s to  
b e  to  a s s e r t  th e  su p p o se d  e x c e lle n t le v e l o f  se rv ic e  a n d  a d v e rt  
to  th e  d iff ic u lt  n a tu re  o f  th e  su b je c t m a tte r.

I t  is  n o  d o u b t t ru e  to  say  th a t  so m e  o f  th e  em o tio n  a r is in g  
fro m  th e  re la t io n s h ip  b re a k d o w n  is  d i re c te d  a t  th e  A g e n cy , 
a n d  o f te n  b o th  p a r tie s  m a y  b e  d isp le a se d  w ith  th e  re su lt  o f  an  
a p p lic a tio n  fo r  a n  a s s e s s m e n t —  th e  p a y e r  s a y s  th e  a s se ss 
m e n t is  to o  h ig h  a n d  th e  p a y e e  f in d s  i t  in su ffic ie n t.

W h ic h e v e r  w a y  o n e  v ie w s  th e  s c h e m e ,  th e  s t r u c tu r e d  
n a tio n a l c o m m itm e n t to  th e  su p p o r t o f  c h ild re n  h a s  m e a n t th a t 
m a in te n a n c e  is  n o w  a  se r io u s  is s u e  fo r  p a re n ts  a n d  n o t a  rig h t 
a n d  a  d u ty  o f  d o u b tfu l e n fo rc e a b ili ty  a n d  v a r ia b le  ap p lica tio n . 
T h e  S c h e m e  is  w o rk in g  to  a n  ex ten t. I t  h a s  m u ch  a s  y e t  u n re 
a lise d  p o te n tia l, f o r  e x a m p le , in  e x is tin g  b u t  u n re g is te re d  l ia 
b ilitie s , a n d  in  en fo rce m e n t.

M a n y  o f  th e  c r it ic ism s  o f  th e  S c h e m e  re s u lt  fro m  so c ie ta l 
a ttitu d e s  to  m a in te n a n c e  w h ic h  w e re  n o t  in s ta n tly  c h a n g e d  b y  
leg is la tio n , a n d  le d  to  a n  in su ff ic ie n t c o m m itm e n t to  m ak in g  
th e  S c h e m e  i ts e l f  a s  e f f ic ie n t  a s  p o s s ib le .  T h e re  c a n  b e  n o  
d o u b t th a t  a n  u n d e rs ta n d in g  o f  th e  re a l c o n se q u e n c e s  o f  p ro 
je c t in g  o n e ’s  g e n e tic  m a te r ia l  in to  th e  n e x t  g e n e ra t io n  w ill  
ev o lv e . T h e  p a c e  o f  th is  p ro c e ss  is  s ig n ifican tly  d e p e n d e n t o n  
th e  w a y  in  w h ic h  th e  l e g i s l a tu r e  a n d  th e  C h i ld  S u p p o r t  
A g e n c y  m e e t th e  c h a lle n g e  o f  c o n tin u in g  c h a n g e s  in  fa m ily  
s tru c tu re  a n d  f in a n c ia l p re s su re s  o n  a ll s tak e -h o ld e rs .

Virginia Ryan is a solicitor at Caxton Legal Centre, Brisbane.
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T h e  su sp ic io n  th a t  n o t la w  b u t  so m e th in g  e ls e  p ro v id e d  th e  
in tr in s ic  in te re s t  fo r  s tu d y in g  la w  is  su p p o rte d  b y  o u r  f in d in g  
th a t  th e  c u r r ic u la  o f  la w  sc h o o ls  b y  th e m se lv e s  h a d  p ra c tic a lly  
n o  a p p e a l  w h a ts o e v e r  fo r  th e  s tu d e n ts  w h e n  th e y  d e c id e d  to  
s tu d y  law .10

T h e  S c h o o l  o f  L a w  w a n ts  to  r e v e r s e  th e  t r e n d  o f  h ig h  
s c h o o l  s p e c ia l is a t io n  a n d  m a k e  i t  p o s s ib le ,  w i th  a  b ro a d e r  
ra n g e  o f  u n iv e rs it ie s  n o w  o ffe r in g  la w  s tu d ie s , fo r  e a c h  u n iv e r
s ity  to  ta ilo r  i ts  e n try  c r ite r ia  to  th e  sp e c if ic  p e d a g o g y  a p p lie d  
a t  th e  in s titu tio n  a n d /o r  to  th e  sp e c if ic  s tu d e n t p o p u la tio n  th a t 
th e  p ro g ra m  w o u ld  s u it  b e s t. In  a  v e ry  c ru d e  sen se , a d m iss io n s  
p o lic y  sh o u ld  re q u ire  a sp ir in g  la w  s tu d e n ts  to  m a k e  a  c h o ic e  
a b o u t  s tu d y in g  la w , a n d  in  p a r t i c u la r  h o w  a n d  w h e re  th e y  
s tu d y  law , ra th e r  th a n  th e  s im p le  c h o ic e  c u r re n d y  o ffe re d  to  
s tu d y  law .

Conclusion
In  sh o rt, an  o p p o rtu n ity  is  a v a ila b le  to  la w  sc h o o ls  to  d iv e rs ity  
th e i r  e d u c a t io n a l  o f f e r in g s  a n d  s e e k  to  s p e c ia l is e  te a c h in g  
te c h n iq u e s  a n d  a c a d e m ic  fo c u s .  T h is  w i l l  n o t  o n ly  c a te r  to  
a p p lic a n ts  m o re  a p p ro p r ia te  to  th e  p ro g ra m  o ffe re d  b u t  w ill 
p r o v id e  th e  l e g a l  p r o f e s s io n  a n d  o th e r  e m p lo y e r s  w i th  a  
g r e a te r  r a n g e  o f  g ra d u a te s  w h o  h a v e  d i f f e re n t  p e d a g o g ic a l  
e x p e rie n c e s  to  d ra w  u p o n . T h e  te n d e n c y  to w a rd s  u n ifo rm ity  in  
le g a l e d u c a tio n  c a n  b e  b ro k e n  in  fa v o u r  o f  d iv e rs ity , b o th  in  
p e d a g o g ic a l te rm s , b u t  a lso  in  a  v a r ie ty  o f  o th e r  w a y s , su ch  a s  
re g io n a lism  (e .g . th e  s e le c tio n  c r ite r ia  fo r  M a c q u a r ie ’s d is ta n c e  
le g a l  p ro g r a m , f o r  e x a m p le ,  in c lu d e s  a  p r e fe re n t ia l  sy s te m

b a se d  o n  re g io n a l lo c a tio n  a n d  p ro fe ss io n a l a tta in m e n t) , e th n ic  
c o m p o s it io n  (e .g . p re fe re n tia l  a d m is s io n  fo r  A b o r ig in a l  s tu 
d e n t s ) ,  l e g a l  s p e c i a l i s a t i o n s  ( e .g .  t e a c h in g  a n d  r e s e a r c h  
s tre n g th s )  a n d  so  fo rth . U n iv e rs it ie s  ca n  b re a k  th e  in c re a s in g  
te n d e n c y  to w ard s  re p lic a tio n  a n d  fo c u s  o n  th e ir  u n iq u e  c a p a c i
ties.

M A R K  B U R D A C K

Mark Burdack is Manager, Research and Administration, 
Macquarie University Law Foundation.
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