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D e a r E d ito r ,

G re a t p u b lic a tio n  -  k e e p  i t  up! I  a lw a y s  re a d  Sit Down Girlie. 
I t ’s  a n  in v a lu a b le  c o lu m n , w e ll w ritte n  a n d  u n re le n tin g . A n d  
u s u a lly  i t  c a r r ie s  c o m m e n ta r y  o n  a n  is s u e  w h ic h  F v e  a lso  
fo u n d  irk so m e  o r  d o w n rig h t u n a c c e p ta b le .

T h e  J u n e  1993 is su e  o f  th e  c o lu m n , lo o k in g  a t  ju d ic ia l  a tti
tu d es , w a s  n o  e x c e p tio n  in  th is  re g a rd . T h e  c o lu m n  c a n v a sse s  
th e  p re v a le n c e  o f  su ch  a tt i tu d e s  a m o n g  th e  ju d ic ia ry , a n d  th e  
fe a r  th a t  th is  is  re p re se n ta tiv e  o f  th e  b ro a d e r  co m m u n ity . T oo  
tru e . H o w e v e r, I w o u ld  l ik e  to  ta k e  is su e  w ith  th e  co n c lu s io n  
re g a rd in g  th e  c o m m e n ts  b y  J u d g e  O ’B ry an .

T h e  c o lu m n  f i r s t  d is c u s s e s  th e  j u d g e ’s c o m m e n ts  a b o u t  
tra u m a  n o t  b e in g  e x p e rie n c e d  b y  a  ra p e  v ic tim  w h ile  sh e  w a s  
u n c o n sc io u s  a n d  h a d  h e r  th ro a t  cu t. In  th e  n e x t item  (e n titled  
M itig a tin g  F a c to rs ) , in  th e  se c o n d  p o in t, th e  c o lu m n  c o n c e d e s  
th a t  th e  m e d ia  ju m p e d  o n  a n d  p u b lish e d  o n ly  th e  m o s t  d ra 
m a tic  p a r ts  o f  th e  ju d g e ’s re m a rk s , a n d  th a t, ‘re a d  as  a  w h o le  
th e  re m a rk s  a re  a c tu a lly  sy m p a th e tic  to  th e  v ic tim ’. F in e , so  
far.

H o w e v e r, th e  c o lu m n  th e n  g o e s  o n  to  say  th a t ‘w h e th e r  o r  
n o t  th e  re m a rk s  h a v e  b e e n  ta k e n  o u t  o f  c o n te x t, th ey  co u ld  
s till h a v e  b e e n  p u t  m o re  s e n s it iv e ly ’. I am  u n c o n v in c e d  th a t 
s e n s i t iv ity  is  r e le v a n t  -  i t  is  th e  u n d e r ly in g  a t t i tu d e  o f  th e  
ju d g e  th a t  is  re le v a n t, w h e th e r  o r  n o t  h e  ca n  e x p re ss  i t  s e n s i
tively .

T h e  c ru c ia l  is su e  is  th e  a tt i tu d e  u n d e r ly in g  th e  fa c t th a t th e  
ju d g e  b e lie v e s  th a t  i f  a  v ic tim  (a  w o m a n ) is  u n c o n sc io u s  th en  
th a t v ic tim  w ill  n o t  su f fe r  th e  e f fe c ts  o f  w h a te v e r  in ju ry  o r  
h u m ilia tio n  w a s  in f lic te d  d u r in g  th e  p e r io d  o f  u n c o n sc io u s 
n ess . ( I f  o n e  e x tra p o la te d  th e  ‘lo g ic ’ o f  th e  ju d g e ’s th in k in g , 
w o u ld  h e  h a v e  c o n s id e re d  th e  ra p is t  a s  b e in g  m e rc ifu l if , h a d  
th e  v ic t im  r e g a in e d  c o n s c io u s n e s s  d u r in g  th e  a t t a c k ,  h e  
k n o c k e d  h e r  u n c o n sc io u s  a g a in  in  o rd e r  to  f in ish  b u s in e ss? )

W h ile  ju d g e s ’ a ttitu d e s  u n d o u b te d ly  d o  re f le c t th o se  o f  th e  
b ro a d e r  co m m u n ity , a n  im p o rta n t p a r t  o f  th e  ro le  o f  th e  ju d i 
c ia ry  m u s t b e  to  h e lp  e d u c a te  th e  p u b lic  a n d  a s s is t in  th e  a rd u 
o u s  p ro c e s s  o f  c h a n g in g  a ttitu d e s . T h e  ju d ic ia ry  is  a s  m u c h  a  
so c ia l in s titu tio n  a s  i t  is  a  leg a l o n e . A n d  w h e th e r  o r  n o t th e ir  
a ttitu d e s  d o  re f le c t th o se  o f  th e  b ro a d e r  c o m m u n ity , th e y  a re  
u n a c c e p ta b le  a n d  m u s t c h a n g e . E d u c a tin g  ju d g e s  is th e  le a s t  
th a t c a n  b e  d o n e  a t  th is  s tag e .

Jane Inglis 
Sydney

D e a r E d ito r ,

T h e  a r t ic le  in  y o u r  J u n e  e d it io n  ‘T h e  f a rm e r  a n d  h is  w i f e ’ 
h ig h lig h te d  th e  d isa d v a n ta g e s  e x p e rie n c e d  b y  m a n y  w o m e n  in  
ru ra l A u s tra lia . I  h a v e  w o rk e d  in  ru ra l N e w  S o u th  W ale s  fo r  
o v e r  e ig h t y e a rs  a s  a  so c ia l w o rk e r  a n d  i f  a n e c d o ta l e v id e n c e  
c o u n ts  fo r  a n y th in g , m y  o b se rv a tio n s  su p p o rt th e  c la im s  m a d e  
b y  M a lc o lm  V oyce.

I h a v e  m e t  n u m e ro u s  w o m e n  w h o  h a v e  s e p a ra te d  fro m  
sp o u se s  w h o  o w n  a  fa rm  a n d  I h a v e  n e v e r  m e t an y  w o m e n  
w h o  h a v e  s e c u re d  a n y  p ro p o r t io n  o f  th e  fa rm in g  p ro p e r ty . 
M o s t th a t I  h a v e  m e t h a v e  w a lk e d  a w a y  w ith  n o th in g  a n d  a re

u n l ik e ly  to  r e c e iv e  a n y th in g  in  th e  w a y  o f  c h i ld  s u p p o r t.  
P a r t ic u la r ly  in  th e  c a s e s  w h e re  th e  fa rm  h a s  b e e n  h a n d e d  
d o w n  f ro m  a  p r e v io u s  g e n e r a t io n ,  th e  w o m e n  o f te n  fe e l 
lo c k e d  o u t  o f  a n y  d e c is io n s  a n d  so m e  w o m e n  fee l p a rticu la rly  
u n c o m fo r ta b le  in  th e ir  o w n  h o m e  d u e  to  th e  a ttitu d e s  o f  th e ir 
in - la w s , w h o  e i th e r  s u b tly  o r  b la ta n t ly  p o in t  o u t  w h o  th ey  
b e lie v e  o w n s  th e  p ro p e rty . T h is  w o u ld  n o t  b e  th e  ex p e rien ce  
o f  a ll fa m ilie s  o b v io u s ly  b u t  I w o u ld  b e lie v e  th a t i t  w o u ld  n o t 
b e  iso la ted .

I w o u ld  a ls o  l ik e  to  s ta te  th a t  th e  c o n tr ib u tio n s  o f  m o s t 
ru ra l  w o m e n  a re  u n d e rs ta te d  a n d  a re  n o t  re s tr ic te d  to  d o m estic  
ac tiv ity . M a n y  w o m e n  I h a v e  m e t h a v e  tak en  m o re  o r  less  th e  
fu ll re sp o n s ib ility  fo r  m a in ta in in g  th e  b o o k k e e p in g  a n d  reco rd  
k e e p in g  o f  th e  fa rm . M o s t  w o m e n  a lso  p a r tic ip a te  in  m an y  
o th e r  a c tiv i t ie s  o f  a  p h y s ic a l  n a tu re ,  s o  th e ir  c o n tr ib u tio n s  
e x te n d  m u c h  fu r th e r  th a n  k e e p in g  h o u se  w h ile  fa rm e r Jo h n  is 
aw ay .

F in a lly , I w o u ld  lik e  to  su p p o r t th e  se n tim e n ts  o f  th e  au th o r 
w i th  r e s p e c t  to  th e  r e c o m m e n d a t io n s  o f  th e  J o in t  S e le c t  
C o m m itte e  o n  th e  is su e  o f  p ro p e rty  s e ttle m e n ts  r e  fa rm s. I t  is 
in d e e d  d a n g e ro u s  i f  w e  g ra n t sp ec ia l s ta tu s  to  th e  o w n e rs  o f  
ru r a l  p ro p e r t ie s  a s  th e  o n ly  o n e s  d is a d v a n ta g e d  b y  su c h  a  
m e a su re  w o u ld  b e  w o m e n  a n d  th e ir  c h ild re n .

W o m en  in  g en e ra l in  ru ra l c o m m u n itie s  su ffe r  fro m  a  lack  
o f  a c c e s s  to  se rv ic e s  in c lu d in g  fre e  le g a l se rv ic e s . N o  d o u b t 
th is  a d d s  to  th e  d isa d v a n ta g e  w h ic h  th e y  a p p e a r  to  en c o u n te r  
in  th e  co u rts .

Paul Whiting 
Tamworth

D e a r  E d ito r,

W h ile  S h a m p a  S in h a ’s a r t ic le  ‘S e x u a l  H a ra s s m e n t a n d  th e  
C o m m o n  L a w ’ (1 9 9 3 ) 18 (2 ) A ltL J .  w o u ld  h a v e  m a d e  a  u se 
fu l c o n tr ib u tio n  to  th e  l i te ra tu re  10 o r  2 0  y ea rs  ag o , i t  is  ex tra 
o rd in a ry  th a t i t  fo c u ses  o n  th e  c re a tio n  o f  a  n e w  co m m o n  law  
to r t  w i th o u t  a n y  a d v e r ta n c e  w h a ts o e v e r  to  th e  s ta tu to r y  
s c h e m e s  c u r r e n t ly  o p e r a t in g  th r o u g h o u t  A u s t r a l i a .  M o s t  
A u s tra lia n  a n ti-d isc r im in a tio n  le g is la tio n  e x p re ss ly  p ro sc rib es  
se x u a l h a ra s sm e n t a t  w o rk  a n d , i f  n o t, a s  in  th e  c a se  o f  th e  
Anti-Discrimination Act 1 9 7 7  (N S W ) , i t  h a s  b e e n  c le a r ly  
r e c o g n i s e d  j u d i c i a l l y  a s  a  f o r m  o f  s e x  d i s c r i m i n a t i o n .  
A lth o u g h  T asm an ia , fro m  w h e n c e  M s  S in h a  h a ils , m ay  b e  th e  
o n ly  A u s tra lia n  ju r isd ic tio n  w ith o u t an ti-d isc r im in a tio n  leg is
la tio n , it is  u n d e n ia b ly  c o v e re d  b y  th e  Sex Discrimination Act 
19 8 4  (C th ) le g is la t io n  w h ic h  s p e c if ic a l ly  p ro s c r ib e s  sex u a l 
h a ra ssm e n t a n d  m ak es  p ro v is io n  fo r  co m p e n sa tio n .

U n fo rtu n a te ly , a lm o s t a ll o f  M s  S in h a ’s m a te r ia l (b o th  ca se  
law  a n d  c o m m e n ta ry )  is  A m e r ic a n  a n d  o n ly  o n e  A u s tra lian  
sex u a l h a ra ssm e n t d e c is io n  is  re fe rre d  to  in  a  fo o tn o te  v ia  the  
o n e  A u s tra lia n  c o m m e n ta ry  c ited . I t  s e e m s  to  m e  th a t i t  w as 
in c u m b e n t o n  M s  S in h a  to  re a d  a t  le a s t  so m e  o f  th e  A u stra lian  
m a te r ia l  o n  th e  s ta tu to ry  p ro s c r ip tio n  o f  se x u a l h a ra ssm e n t 
b e fo re  p ro p o s in g  th e  n e w  to r t ,  o r  w a s  s h e  p ro p o s in g  i t  fo r  
a d o p tio n  in  th e  U n ite d  S ta tes?

Margaret Thornton 
Bundoora
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