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Born again liberalism can be so seduc
tive, especially when it is expressed in 
the clean, elegant prose of Helen 
Garner.

In The First Stone, Garner reas
sesses her own beliefs and challenges 
what she sees as the puritanism of 
contemporary feminists in the context 
of a now infamous sexual harassment 
case at Melbourne University. The 
case concerned allegations by two 
women that the Master of Ormond 
College had made unwanted sexual 
advances towards them at a College 
function. The Master was eventually 
convicted on one count of indecent 
assault but was acquitted on appeal 
because the allegation could not be 
proved beyond reasonable doubt.

The First Stone has generated an in
tense amount of media interest in the 
past few months. In these days of Mardi 
Gras and Mapplethorpe, sex alone 
would not sustain such interest; it is the 
intersection between sex and power 
which continues to hold fascination. It 
is precisely this nexus which Garner 
fails to explore adequately.

Garner maintains throughout the 
book that the complainants’ reaction to 
the alleged harassment was too extreme 
and that the police should never have 
become involved. As a result of the 
publicity surrounding the case, the 
Master was forced to resign. Garner 
believes his life was unnecessarily ru
ined by the ‘disproportionate ferocity’ 
of the women’s response. While I 
agree that it may be preferable for all 
involved that harassment is dealt with 
by conciliation in the majority of 
cases, I can understand why the com
plainants approached the police in this 
instance. The patent failure of the Col
lege and the University bureaucracies 
to address their concerns meant there 
was no alternative. As one of the 
women is quoted as saying in the text, 
‘[g]oing to the police was the last re
sort . . .’ Garner fails to acknowledge 
this cause/effect relationship; the 
wom en d id n ’t ju m p , they w ere 
pushed.

The most significant failure by the 
bureaucracies was the decision not to 
advise the Master immediately that 
complaints had been made against him. 
It was not until some months later that 
he became aware of the allegations. If 
the Master had been given the opportu
nity to apologise for his perceived indis
cretions early on, the case may have 
progressed very differently. As it was, the 
women would quite understandably have 
assumed that he did not wish to respond 
to them. As well as its bureaucracy, the 
complainants had to battle the prestige 
and influence of Ormond College, the 
biggest old boys’ club in Melbourne.

Garner’s decision not to explore bu
reaucratic inadequacy as a reason for 
the police becoming involved in the 
Ormond case is disturbing. More gall
ing, however, is her belief that harass
ment is part of heterosexual dynamics; 
men will put their hands on women’s 
breasts uninvited. This resigned ap
proach to gender relations is enough to 
make a young feminist like myself 
yodel with disbelief. It is not okay to 
grope a women if she does not want you 
to. There is an underlying churlishness 
in The First Stone: we put up with grop
ing, why can’t the younger generation 
of women? The old ’I fought in seven 
world wars’ argument. Yodel.

The First Stone takes insufficient ac
count of the circumstances in which the 
alleged harassment took place. The 
women were in an especially vulnerable 
position because of their unequal rela
tionship with the aptly titled Master. A 
student’s capacity to reject advances is 
severely constrained by the dynamic in 
which the events take place. Teachers 
are in a position of authority and have 
pass/fail power which is a mighty 
weapon indeed in these days of high 
unemployment. This is not to say that 
students are completely powerless, just 
that there is a disparity which warrants 
pedagogical caution. Attraction be
tween teachers and students is inevita
ble but for a teacher to act on it is 
inappropriate and, where his advances 
are not wanted, offensive.

Garner seems to have a glorified 
impression of the power of anti

discrimination law, what she describes 
as the ‘big guns of sexual harassment 
legislation’. These ‘guns’ may act as a 
deterrent of sorts but they fire blanks. 
To lodge a complaint under the Sex Dis
crimination Act 1984 (Cth), the target is 
obliged to participate in conciliation 
managed by the Human Rights and 
Equal O pportun ity  C om m ission 
(HREOC) but a determination made by 
HREOC is not binding. As was made 
clear by the High Court in the recent 
unreported case of Brandy v HREOC 
(1995), to enforce a determination a 
complainant must receive the same fa
vourable outcome in a full re-hearing 
before the Federal Court. The enforce
ment procedure is the same under State 
regimes. I’d call that a dodgy pistol not 
an AK-47. Which all makes you realise 
why the courts must have looked like a 
(relatively) good option to the women.

The First Stone has a s trange 
whimsy to it and the stories which Gar
ner weaves into the narrative from her 
own life are empathetic and moving. 
However, many of the major arguments 
in the book are flawed. For example, 
one of Garner’s chief points is that 
women must take responsibility for 
their sexual freedom and accept a cer
tain level of risk:

Ethically, yes, it is men’s responsibil
ity not to rape women; but I don’t 
understand how ‘the community’ can 
prevent sexual assault while yet allow
ing women the freedom we demand: 
the right to live alone, to go about the 
streets as we wish, to drive cars, to 
drink in bars and dance in clubs, to 
work for our living alongside men, to 
travel on public transport, to walk or 
run on beaches and in forests. How can 
there be such a thing as safety? Even 
totalitarianism can’t make women 
safe. There can’t be freedom without 
responsibility. It is a women’s respon
sibility to protect herself against sex
ual assault. A free women must accept 
that in the world there is risk — that 
risk is part of her freedom.

Excuse me? Men get their freedom no 
questions asked but women don’t — we 
must trade off safety for emancipation. 
Sexual assault is a reality but I don’t 
think it should be accepted as the price 
of women’s freedom.

The First Stone is a fascinating read 
and a brave book. Garner opens her 
feminism up to public scrutiny, not an 
easy step for even the most confident of 
writers to make. I sympathise with her
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frustration with feminists who con
stantly portray women as helpless vic
tims but I think that her judgment of 
modern feminists as ‘priggish, disin
genuous, u n fo rg iv in g ’, is inade
quately reasoned. The w riting is

beautiful but the thesis is simplistic. 
Read it anyway.

FRITH WAY
Frith Way is a public sector lawyer and book 
review editor of the Alternative Law Journal.

Private Prisons arid Police: Recent Australian 
Trends
Edited by  Paul Moyle; Pluto Press. 1994; 304 pp; $24.95.

The extent to which the privatisation 
or ‘contract management’ of Australian 
prisons has gathered pace over the last 
five years is extraordinary. From the 
1990 opening of Borallon Prison in 
Queensland, managed by Corrections 
Corporation of Australia (CCA), we 
have watched the Queensland Govern
ment offer the management of Arthur 
Gorrie Correctional Centre tjo Aus
tralasian Correctional Management Ltd 
(ACM) in March 1992 and discuss the 
re-opening of Woodford Correctional 
Centre under private administration. 
We have watched the New South Wales 
Government open Junee Correctional 
Centre in May 1993, also managed by 
ACM. The Victorian Government has 
called for tenders to finance, design and 
construct three private prisons and we 
have watched the South Australian 
Government announce that the pew Mt 
Gambier facility is to be offered to pri
vate contractors. A contract has been 
awarded for a private prison in the 
Northern Territory. There are currently 
approximately 1200 inmates in Austra
lian private prisons, or 8% of the total 
prison population — the highest per
centage in the world.

I say ‘we have watched’, but perhaps 
few of us could consider ourselves in
formed on the issue, such has been the 
poverty of any public discussion. Pri
vate Prisons and Police, comprising 15 
short essays from a variety of Authors, 
is offered in George Zdenkowsk^’s fore
word as a ‘scholarly yet practical foun
dation for an important public policy 
debate’.

However, the collection of essays is 
initially surprising in that, whilst indeed 
providing a much needed ‘practical 
foundation’ for debate, it persistently 
avoids the business of actually taking a 
position in the privatisation argument. 
That is, after presenting the political and 
economic issues surrounding privatisa
tion, Paul Moyle’s editorship leaves us 
with no overriding argument that pri
vate prisons are either good or bad 
things. This, it might be thought, is a

matter of some interest in itself, given 
that many of the contributors to the 
book are left-leaning criminologists 
(Janet Chan, Richard Harding, Paul 
Moyle himself). So, where is the out
rage? (See, by way of contrast, Cather
ine Gow ’s ‘No Women in M en’s 
Prisons! No Private Prisons!’ (1994) 2 
Australian Feminist Law Journal 174
179.) A couple of the essays are percep
tibly anti-privatisation in their drift, but 
the standard rhetorical tactic seems to 
be to present the fruits of one’s research 
and then to draw up two lists: the pros 
and cons. ‘Let the reader decide!’ pro
claim Moyle and many of the contribu
tors. For example Chan emphasises that 
‘economic rationalism can be as much 
a resource as constraint in penal re
form’. Similarly, Harding states that 
‘. . . private sector contract manage
ment could stimulate beneficial change 
across the whole system. . . .’ Perhaps 
one of the reasons behind any apparent 
lassitude is that many of the articles see 
private prisons as a fait accompli: the 
question is not so much whether we 
want them, but what to do with them.

This deliberate reluctance to editori
alise is, no doubt, a sound technique 
when broaching a public issue of which 
very few people are aware. It would 
probably be seen as peremptory and 
naive to cast judgment over private pris
ons when even the oldest has been run
ning for only five years, when all the 
information has yet to be gathered and 
interpreted, and when the politicians 
have not yet begun to cast their attention 
to the relative efficacy of private pris
ons. Better editorial practice simply to 
raise the issue and see what happens.

However, the plain fact that emerges 
from this book — notwithstanding the 
arguments in favour of change — is that 
the privatisation of prisons is a disgrace. 
The management of public prisons is 
bad, the management of private prisons 
is worse. The introduction by legisla
tures of privatisation policies without 
public discussion is unfortunate and the 
withholding of management contracts

from public scrutiny by the Queensland 
C orrective Services Com m ission 
(QCSC), with the excuse of ‘commer
cial in confidence’, is deplorable. Goals 
for private prisons (reducing reoffend
ing, for example) have not been set. 
Lines of accountability are untested. It 
is widely acknowledged that the public 
sector authorities which are given the 
task of regulating private prisons are in 
grave danger of becoming ‘more con
cerned to serve the interests of the in
dustry with which they are in regular 
contact than the more remote and ab
stract public interest’. In Queensland, 
the monitoring process is not even con
tained in the private corrections stature 
— an unsatisfactory omission which 
will be imitated by Victoria. But even in 
NSW, where statutory safeguards do 
exist, there is evidence that the monitor
ing mechanism has been ‘captured’ by 
the contract managers. Regulation has 
been less than rigorous.

Further, the political profiles of 
ACM and CCA have been poor and 
again, the damning evidence accumu
lates from Private Prisons in spite of 
attempts at even-handedness. At Arthur 
Gorrie, prisoners have been treated 
badly— there have been two riots so far 
and three suicides. We are, it seems, not 
far away from the bad old days of pri
vate punishment in the US earlier this 
century. The most forthright attack on 
privatisation in Australia comes from 
Eileen Baldry (‘USA Prison Privateers: 
Neo-colonists in a Southern Land’), 
who draws attention to the fact that both 
ACM and CCA are owned in large part 
by American security companies. 
Baldry sees a parallel between the 
American export of private prisons and 
the American export of nuclear reactors 
and toxic chemicals. She shows that the 
only reason these American companies 
are showing an interest in Australia is 
that, in America, officials were pulling 
prisoners out of private prisons for fi
nancial or bad management reasons as 
long ago as 1991. The US domestic 
market has dried up (except in Texas), 
so these entrepreneurs look to less scru
pulous overseas governments for en
dorsement. What we do know about 
ACM is unflattering. Wackenhut, one 
of the American companies behind 
ACM, was found by the US Committee 
on Interior and Insular Affairs to have 
obstructed the Committee’s investiga
tion into environmental health and 
safety breaches. And there are sugges
tions from numerous sources that ACM 
is exploiting its employees. David Bel
ton, from the Prison Officers Associa-
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