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selves. She explains that self-repre
sentation is central to self- determina
tion and cultural maintenance. Further, 
it is the politics o f self-representation 
that Michaels foregrounds in his essays 
(see specifically ‘For a Cultural Future: 
Francis Jupurrurla Makes TV at Yuen- 
dumu’).

This book is a collection o f essays by 
various lawyers, social scientists, edu
cators and policy-makers. The essays 
examine the responses o f  international, 
Australian and N ew  Zealand law to vio
lence against women. The book does 
not aim to set out the existing law about 
male violence. Rather, it seeks to exam
ine various topical legal issues about 
domestic violence. The contributions 
deal with a broad range o f  issues from  
the reluctance o f international law to 
regulate or prohibit violence in the 
home, to judicial constructions o f  the 
family which trivialise violence, to gov
ernmental failure to fund culturally ap
propriate legal services for Aboriginal 
women.

The reader is advised in the Introduc
tion that the aim o f the book is to ex
p lo r e  b oth  th e tr a n s fo r m a tiv e  
possibilities and the limitations o f  the 
law in the context o f domestic violence. 
The reader is asked to contemplate 
whether the law is a limited and insuf
ficient tool with which to achieve jus
tice for women. On one level therefore, 
the success or failure o f  the book can be 
measured by the extent to which it pro
vides an answer to this question. How
ever, both the Introduction and the book 
as a whole are inconclusive about the 
transformative p ossib ilities o f  law. 
Stubbs is wary o f placing too much faith 
in law reform, pointing out that the out
com es o f legislative and policy changes 
are neither straightforward nor predict
able. However, the Introduction does 
suggest that, given the privileged status 
o f the law, feminists cannot afford not 
to engage with our legal institutions. To 
dismiss the law as irrevocably gendered 
is to permit legal and social power to be 
constructed and distributed in a way 
that continues to disadvantage women.

The Introduction advises that the 
book constitutes a necessarily partial 
account which does not canvass vio
lence in lesbian and gay relationships, 
the effects o f violence on children, the
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experiences o f  NESB women and vio
lence in the context o f immigration. The 
editor is aware o f the dangers o f  univer- 
salising the experiences o f women at 
the cost o f the different lives o f women 
outside the dominant culture. It is 
pointed out that the reforms over recent 
decades which provide a measure of 
legal protection against violence in the 
hom e are only readily available to 
members o f dominant social groups. 
Accordingly, white, financially privi
leged, well-educated women in large 
urban areas are able to mobilise the law. 
In contrast, Aboriginal women, rural 
w om en , N E SB  w om en  and other 
women outside the dominant cultural 
groups are the least protected by these 
reforms.

The chapter by Charlesworth and 
Chinkin examines international law and 
why it has been so reluctant to respond 
to the worldwide problem o f violence 
against women. They suggest that the 
reason for this reluctance lies in the 
public/private dichotomy whereby in
ternational law has traditionally refused 
to regulate a state’s private or domestic 
affairs. This consequence o f the pub
lic/private dichotomy is ironic given 
that this very same dichotomy allows 
states themselves to ignore violence in 
the home.

Charlesworth and Chinkin report 
that the 1993 United Nations Declara
tion on the Elimination o f Violence 
Against Women is a significant step 
forward in the context o f the traditional 
reluctance o f international law to regu
late behaviour in the ‘private sphere’. 
Although the 1993 declaration is an im
portant development, it fails to state that 
violence against women is a violation 
o f human rights. Charlesworth and 
Chinkin see the declaration as a good 
basis for further developments to pro
tect women. They highlight the danger 
o f compartmentalising women’s rights, 
relegating it to an under-resourced 
sphere o f  international law. This would

allow mainstream human rights bodies 
to ignore the sp ec ific  concerns o f  
women. They argue that international 
law must make states accountable for 
sustaining a legal environment where 
violence against women is acceptable. 
This may require a radical rethinking o f  
the sources and processes o f interna
tional law.

In their chapter Busch and Robertson 
describe the Hamilton Abuse Interven
tion Pilot Project which was established 
in N ew  Zealand in 1991. The pro
gramme sought to intervene in the 
criminal justice system where there was 
a report to police o f domestic violence. 
It aimed to ensure women’s safety and 
the prosecution and rehabilitation o f  
abusers. Protocols were developed to 
minimise the discretion available to in
dividual decision-makers. For example, 
the police did not have a discretion to 
grant bail or not to charge offenders. 
The programme aimed to develop a co
operative approach, with consistency 
and information sharing between differ
ent agencies such as police, courts, ref
uges and corrections personnel. This 
process of information sharing and net
working fostered a consistent, systemic 
approach to violence. Unfortunately, 
this chapter was mainly descriptive. It 
would be valuable to read an in-depth 
evaluation o f the strengths and weak
nesses of the programme.

Pam Greer writes o f the various pro
grammes in New South Wales where 
Aboriginal and Torres Strait Islander 
women have been consulted about the 
problem o f domestic violence in their 
communities. She writes that, despite 
over a decade o f such consultations, 
there is still a desperate unmet need for 
culturally appropriate services for Abo
riginal women. Greer reports that Abo
riginal women are over-represented in 
the statistics o f  women killed by their 
partners. She criticises governm ent 
agencies such as the D SS, housing 
agencies and community services de
partments for failing to meet the spe
cific needs o f Torres Strait Islander and 
Aboriginal women. She sees a desper
ate need for an Aboriginal Women’s 
Legal Service. Her chapter is a condem
nation of the failure to establish and 
fund culturally appropriate services for 
Aboriginal and Torres Strait Islander 
women.

Nan Seuffert describes a research 
project where she sought to employ spe
cifically feminist methods o f research to 
integrate women’s experiences into the 
theory and practice o f being a lawyer.
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She also looks at feminist epistemology 
in order to design and implement femi
nist research. Seuffert scrutinises the 
power hierarchy between the researcher 
and the researched and looks at ways to 
m inim ise this power imbalance. She 
seeks to incorporate the lived experi
ences o f women into feminist theory 
and suggests that this theory should, in 
turn, be used to develop feminist meth
ods o f  practising law. Her research sub
jects, survivors o f domestic violence, 
indicated that their lawyers had no un
derstanding of the dynamics o f a violent 
relationship. They spoke o f communi
cation difficulties and a huge gap in 
understanding between lawyer and cli
ent. Accordingly, Seuffert recommends 
that lawyers and law students be edu
cated about the dynamics o f violence 
and the range o f  abuses used to exert 
power and control over women. She 
seeks to incorporate the experiences o f  
survivors o f  domestic violence into le
gal education, so that lawyers are able to 
provide a more sensitive and appropri
ate service.

The next chapter by Ruth Busch ex
plores judicial attitudes towards domes
tic violence in N ew  Zealand. Busch 
interviews judges and examines cases 
where women applied for protection or
ders and m en w ere charged w ith  
breaches o f such orders. She discovers 
a ‘gap’ between the experiences o f sur
vivors and judicial attitudes. She con
cludes that judges tend to prioritise 
reconciling the family over the safety o f  
w om en. By their use o f  language, 
judges tend to minimise and trivialise 
the extent o f violence in relationships. 
They seek to uphold an idealised con
struction o f the family which either min
imises or ignores the context o f serious 
violence and injury. Judges frequently 
describe the behaviour o f the victim as 
provocative or blameworthy. On this 
analysis, the victim brings the harm onto 
herself by her behaviour. Busch con
cludes that by their use o f an idealised 
construction o f the family, and their fail
ure to acknowledge violence in the 
home as a serious wrong, judges fail to 
give priority to the safety o f  women.

Hilary Astor examines mediation in 
family law cases. Like many other femi
nists, she strongly believes that media
tion is an inadequate and unsuitable 
medium where there is a history o f vio
lence between the parties. She argues 
that the background o f violence and the 
resulting power imbalance is likely to 
produce inequitable results in the medi
ated outcome. Nevertheless, it is appar
ent that many violent relationships are

being mediated in the Family Court. 
Because mediation is perceived as be
ing cheaper and speedier than litigation, 
it has found favour with governments, 
court administrators and with the par
ties who wish to avoid the expense o f  
litigation. Astor suggests that mediators 
do not currently have highly developed 
rules to exclude violent relationships. 
She examines whether the mediator, 
who is meant to remain neutral, can 
enforce procedures to redress the power 
imbalance in violent relationships. De
spite her views, Astor believes that vio
lent relationships will continue to be 
mediated in the family court setting.

Elizabeth Sheehy looks at the Cana
dian cases fo llow ing R v Lavellee
(1990) 55 CCC 3d 97 (SCC), the case 
where battered women’s syndrome evi
dence was first admitted in Canada. 
Sheehy examines whether this ground
breaking case has resulted injustice for 
women charged with killing a violent 
spouse. She advises that to August 
1993, there were ten such cases. In eight 
out o f the ten cases, battered women’s 
syndrome (BWS) was argued only in 
mitigation o f sentence. Accordingly, 
the precedent o f R v Lavellee was not 
being used to overcome the gendered 
nature o f the traditional defence o f  self
defence. The accused was acquitted o f  
murder in only one o f the ten cases. 
Interestingly, Sheehy found that in six 
of the cases where the women pleaded 
guilty, there were grounds for arguing 
self-defence. It would seem therefore, 
that many defence lawyers are unaware 
of the transformative possibilities o f  
Lavellee. Sheehy concludes that the 
cases after Lavellee have not achieved 
a greater degree o f justice for women 
who kill a violent spouse. She also 
finds that BWS evidence is o f  little 
assistance to Aboriginal women who 
kill, as they have rarely sought the pre
vious intervention o f social workers or 
the criminal justice system. Sheehy 
calls for a wholesale review o f the cases 
where women are serving sentences for 
killing their spouse.

In the final chapter, Tolmie and 
Stubbs look at the Australian cases 
where BW S evidence had been ad
duced in court. Like Sheehy, they find 
that BWS has not been successful in 
defeating the gender bias that is appar
ent in the criminal law. They suggest 
that in the first Australian case to admit 
BWS evidence, Runjanjic v Kontinnen
(1991) 53 A  Crim R 362, the comments 
of King CJ stripped the evidence o f its 
feminist agenda. He found that such 
evidence was admissible because se

VOL 21. NO. 1, FEBRUARY 1996 '

vere domestic violence is so special and 
unusual that expert evidence is required 
because it is beyond the ken o f  the 
average juror. The Australian cases 
have resulted in two acquittals on mur
der charges. However, the more likely 
outcome is a conviction and a non-cus
todial sentence. A s in Canada, BWS 
evidence is most frequently used in sup
port o f a conviction o f  manslaughter or 
in mitigation o f  sentence.

Tolmie and Stubbs say we should be 
cautious about proclaiming the success 
o f BWS evidence as it tends to reinforce 
gender stereotypes. Tolmie and Stubbs 
also look at the particular problems 
Aboriginal women face because o f  the 
dual problems o f  race and gender. They 
argue that the context in which an 
Aboriginal or Torres Strait Islander 
woman has acted must be located. This 
may be overlooked by the use o f  syn
drome evidence. A s an alternative to 
adducing evidence o f  BW S, they argue 
that the woman’s actions should be lo
cated in the social, political, cultural 
and domestic context o f  the violent re
lationship.

I found Women, Male Violence and 
the Law an interesting and thought-pro
voking collection o f  essays. It would 
have benefited from an afterword or a 
closing chapter which drew together 
the many different threads o f  the vari
ous contributions. Without such a chap
ter, the book tends to be a disparate 
collection o f  essays on different aspects 
o f  the problem o f  vio lence against 
women. It is disappointing that the 
book does not answer the question  
posed in the introduction about whether 
the law can achieve substantive justice 
for women. Nevertheless, it is a useful 
text for people interested in achieving 
change and reform in the area o f vio
lence against women.
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