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Within the Anglo-Australian criminal 
justice system, prison is considered the 
last resort sentencing option. Despite 
this, an ever increasing number o f  
prison sentences are handed out to 
women annually in Australia, almost 
exclusively for the range of victimless 
poverty-related ‘crimes’ o f property, 
drug and driving offences. Within the 
overall framework of sentencing phi
losophy, rationales for imprisonment 
are contradictory and include retribu
tion, deterrence, incapacitation and re
habilitation. This book offers a personal 
and theoretical critique of women’s im
prisonment, exposing it as a form of 
social control which creates and perpe
trates violence, dysfunction and pov
erty.

Increasingly, the law and order de
bate has become a political campaign 
strategy, whipped up by politicians and 
the media in an attempt to instil fear in 
the community generally. Such cam
paigns have fuelled the passing in NSW  
of legislation such as the Community 
Protection A ct 1994  and the proposed  
Crim es Am endm ent (M andatory Life 
Sentences) Bill 1995. It is also used to 
justify the construction of more prisons, 
now almost exclusively through private 
foreign-owned contractors who will 
also manage these institutions. The re
cent exposure, late last year, of a NSW  
Department o f Corrective Services per
formance review of Junee Correctional 
Centre in NSW found management of 
the prison, Wackenhut Corporation, to 
be ‘prejudiced against inmate education 
programs’ (Age, 26 December 1995, 
p.2). A competitor, Corrections Corpo
ration of America, won the tender for 
the proposed new women’s prison at 
Melton in Victoria. In the context of 
overwhelming privatisation of correc
tions in Australia, it would seem very 
naive to think that market forces will 
lead to better facilities being offered by 
a rival company.

Privatisation is only one of many 
issues discussed in Women and Im pris
onm ent, a collection of papers, personal 
accounts, poetry and artwork highlight
ing the issues which women experience 
in their contact with policing, prison

and post-release. Many of the contribu
tions are papers from The Changing 
A -genda: the Women, Imprisonment, 
Law and Order Conference held in Mel
bourne in May 1992. While some of the 
papers have previously been published, 
their inclusion meets the ongoing need 
for com prehensive d iscu ssion s o f  
women’s experience of criminal justice. 
This book also provides those who were 
unable to attend the conference with an 
opportunity to read the papers and acts 
as a reminder that the issues at stake 
have remained the same: the dispropor
tionate representation of Aboriginal 
women in custody; the fact that the vast 
majority of women are convicted of vic
timless, drug and/or poverty-related 
crimes; the overwhelming proportion of 
women prisoners who have been vic
tims of incest, sexual assault or domes
tic violence; the discriminatory way in 
which women are punished, consis
tently having less access to educational, 
health and vocational facilities; the 
highly sexualised way women and their 
families are punished, including routine 
strip searching; increasing incidences 
of self-mutilation, overdoses and sui
cide; lack of recognition of the specific 
needs of women, especially in their re
lationships with children; and the cru
cial need for adequate housing and 
support services post release.

A broad feminist analysis is used 
throughout the book, not only providing 
the only viable and comprehensive ac
count of women’s experience of the 
criminal justice system but also show
ing how these institutional structures 
operate as an extension of the forms of 
social control operating in the commu
nity generally. As Jude McCulloch 
highlights in one of her contributions 
‘Women, Prison, Law and Order’, 
men’s experience in prison closely re
sembles women’s experience in soci
ety: as a rule, men live free from the fear 
of rape except in prison; in prison, mood 
altering drugs are used as a means of 
control but in the general community, 
women are twice as likely to be pre
scribed tranquillisers as men; in prison, 
men experience a form of violence 
which resembles domestic violence,

hidden, with little chance of escape and 
with the unlikelihood that the perpetra
tor will be punished.

Aboriginal women experience the 
extreme weight of the criminal injustice 
system through their vast over-repre
sentation in custody and highly dis
criminatory treatment. Helen Corbett 
and Marian Paxman point out in ‘Abo
riginal Women and the Law’ that the 
ratio o f Aboriginal women sent to 
prison is increasing dramatically, de
spite the findings of the Royal Commis
sion into Aboriginal Deaths in Custody. 
They also show that, in an environment 
where non-custodial sanctions are tend
ing to be used for low risk offenders 
(mainly women), the recidivism rate for 
Aboriginal women is almost three times 
as high as for non-Aboriginal women, 
concluding that Aboriginal women are 
being recharged and re-incarcerated.

The relationship between women 
and their children is often not discussed 
in literature on imprisonment, yet in the 
personal accounts contained in Women 
and Imprisonment, this separation is 
one of the most significant issues. With
out family or partners able to take on the 
responsibility, women lose their chil
dren, who are themselves placed in state 
‘care’, creating a cycle o f poverty and 
generational institutionalisation. Eve
lyn R obson’s description o f being 
placed in a children’s home and sepa
rated from her brothers and sisters is 
vivid and moving.

A number of the contributors high
light the importance of maintaining a 
women-only prison environment as a 
form of protection against the high in
cidence of male violence within police 
cells and in prison. Rikki Dewan’s con
tribution ‘In and Out of Prison’ is an 
account of her experience of doing hard 
time in men’s prisons —  in the B annex 
in Pentridge, in Jika Jika and in G divi
sion —  where women are routinely 
beaten and strip searched by male offi
cers.

Amanda George’s ‘Strip Searches: 
Sexual Assault by the State’ exposes the 
way in which increasing use of strip 
searching by police and prison officers 
(justified as a way of detecting drugs) is 
a state-sanctioned form of sexual as
sault. Given the established correlation 
between women’s experience of sexual 
abuse and incest and drug use and the 
proportion of women who are impris-
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oned for drug-related crimes, she points 
out that practices such as strip searching 
and enforced urine sampling create a 
perfect scenario for women’s further 
abuse.

Using the work of women both in
side and outside prison walls, Women 
and Imprisonm ent provides a theoreti
cally rigorous, cohesive and accessible 
contribution to the growing literature 
about women’s experience of imprison-

Many of the ‘law for non lawyer’ semi
nars I have run have been for social 
workers, on the issue of their legal li
ability. The demand for the topic is sub
stantial and persistent, and the character 
of the seminar, when I begin it, is often 
one of fear.

A ‘law for social workers’ course 
could be about the law with which so
cial workers work, or the law that holds 
social workers accountable for the way 
they work. In my experience, the topic 
is invariably taken to be about the latter: 
attendees are there to learn of ‘The 
Law’, giving it the same forbidding 
characterisation that some of their own 
clients give to ‘The Welfare’.

Invariably these social workers have 
an inchoate feeling that The Law is a 
threat —  that it will pry into their writ
ten records, it will require them to at
tend court, it will forcibly breach the 
confidence of their clients, it will cross
examine them, it will set them up 
against their peers and their clients, it 
will accuse them of negligence, it will 
challenge their professional conduct. 
The theme of my presentations is one of 
reassurance through rational analysis, 
showing how little a bogie the law re
ally is, and how easy it is to practise 
social work responsibly with little like
lihood of incurring the wrath of The 
Law.

As for the law with which they work 
—  law relating to fam ilies, youth, 
criminal justice, housing etc. —  social 
workers learn it as they go: they read 
books and materials, they attend sub
ject-specific courses, and a disconcert
ing number of them actually undertake 
law degrees. In doing so (particularly in 
a law degree) they are rarely able to 
study law from their own professional

ment. We can only hope that it will 
assist in demystifying one of the most 
blatant sites o f injustice and lead to the 
eventual dismantling of the walls of 
confinement.
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perspective; there is as great a need for 
course on law-with-a-social-work-bent 
as there is for a course on law-as-it-gov- 
erns-social-workers. No single book 
could sensibly provide the reading for 
the former, and there are a few books 
around that cover the latter. In the 
Shadow o f  the Law  tries to be a bit of 
both.

The title In the Shadow o f  the Law  
carries for me an air of foreboding, hint
ing that the book is about the legal gov
ernance of social work practice, rather 
than about the law that social workers 
work with. Editor Phillip Swain at
taches some importance to the title, dis
cussing it under its own heading before 
the Preface. He believes that the shadow 
metaphor aptly ‘portrays . . . practice 
reality for social workers’, although in 
his conclusion he sees social work and 
law in ‘useful partnership’. Although it 
has been ‘part of [Swain’s] vernacular 
for years’, there might have been a more 
apt occasion to use it as a book title 
because, while the legal governance of 
soc ia l work practice seem s to be 
Swain’s concern, it is not in fact the 
principal theme of the book.

Swain’s Preface tells readers that the 
book raises issues of social work prac
tice in a variety of legal settings, that is 
to say it is about the law that social 
workers work with. I agree that that 
seems to be the theme of most of the 
essays in the book, but not of Swain’s 
own.

In his introductory chapter ‘Why do 
Social Workers Need an Understanding 
o f L aw ?’ Swain explains a social 
worker’s need to understand the law by 
reference to ‘the influence of the law on 
social work practice and obligations’, to 
‘acceptable practice’, to ‘account

ability’ and to ‘legal constraints upon 
practice’. His own chapters in the book 
are on the same theme, and constitute 
the full extent to which the book is about 
law as it governs social work practice: 
confidentiality, record keeping, and ad
ministrative review.

Swain’s chapters are indeed about 
the ‘shadow’ that law casts over social 
work, and they constitute a good if brief 
account of the legal issues that govern 
social workers’ practice. Referring to 
himself as a ‘social worker-cum-law- 
yer’, Swain certainly knows the issues, 
and summarises them clearly. He also 
outlines answers, giving a general state
ment o f recommended practice that 
should hold good for most situations. 
Even so, punctuating the chapters with 
numerous unanswered hypothetical is 
not particularly helpful; social workers 
can provide plenty of their own anec
dotes —  they want the answers.

These hypotheticals appear in boxed 
text —  an annoying device because it is 
used inconsistently in form and content, 
and often, apparently, irrelevantly 
throughout the book. In Swain’s chap
ters the boxes might be useful over
heads for a lecture when trying to 
generate discussion, and perhaps that’s 
their origin.

Swain’s chapters almost constitute a 
nicely partitioned second part to the 
book, but the lie is given to any such 
plan by the non-sequential appearance 
of a chapter on ‘Social Work Practice 
and Indigenous Australians’ by John 
Wilson.

Wilson’s chapter is a thoughtful re
flection on the challenges for a social 
worker’s professional role that are gen
erated not by the operation o f The Law, 
but by a particular legal and social con
text. As a chapter it belongs earlier in the 
book, where its theme fits both with 
Swain’s statement about the book’s pur
pose and with the other 13 chapters that 
cover the diversity of social work prac
tice, from child protection to working 
with the elderly, from the Family Court 
to foster care.

To review the dominant thematic 
strand of the book would be to review 
14 different essays, which I do not do 
here. Many of the essays will be of 
interest to workers in or students of the 
particular practice context. To help a 
prospective reader/purchaser decide, 
they are listed, for another purpose, in 
the following paragraphs.

Each essay in its own way is interest
ing and informative —  as a collection 
they lack coherence of approach, with

In the Shadow of the Law
The Legal Context of Social Work Practice

edited by Phillip A. Swain; Federation Press, 1995; 300 pp; $35.00, 
softcover.
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