
MENTIONS
CALL FOR CO NTRIBUTIO NS  
W here w ill law  be In the year 
2525?

The editors of the December 1996 
issue of the Alternative Law Journal 
are seeking many brief but varied 
responses to the above question. 
Responses will be published in the 
December issue which will pursue 
the theme Law into the Future.

We envisage the approaches 
will range from playful to serious —  
but will be thought provoking, imagi
native and visionary. Please keep 
responses to 10 iines maximum. In
clude your name and a brief de
scription of occupation.

Topics of interest include the le
gal profession, information, copy
right, fam ily law, inform ation, 
technology, crime, courts, evi
dence, policing, cyberspace, hu
man services, arts, immigration, 
administrative law, legislation, dis
pute resolution, children, etc.

Some questions which might 
help you answer the question:

•  What will be the issues?

• What do the trends indicate?

•  Do definitions need revisiting?

Will there be increasing special
isation or globalisation?

•  What will be the effect of human 
and socio-economic factors?

• Are there potential positives or 
negatives or both?

What are the potential domestic 
and international issues?
Please reply by 30 September 

to:
Alternative Law Journal, 
cl- Law Faculty, Monash University, 
Clayton, Vic 3168 or Email: 
L.Boulton @ law.monash.edu.au

ALRC GOES ONLINE
The Com m ission has established a 
home page on the Internet at

http ://uniser ve. edu. au/alrc/

The site is being developed as a lo-

reform sources as well as a place to 
contribute to and keep in touch with 
current Com m ission inquiries. The 
home page provides access to the five 
most recent ALRC reports with the 
remainder to follow  in the near fu
ture. A ll future reports w ill be avail
able online.

HIV/AIDS SENTENCING K IT 
by Geoffrey Bloom, Amanda Hall and 
Alida Stanley; AIDS Council of New 
South Wales; 2nd edn 1996; 21 pp; 
free on request.
A prison sentence for a person with 
HIV may be more burdensome than for 
a person with long life expectancy. A l
ternatively, a person with HIV charged 
for cannabis use may escape a sen
tence, if the use was for therapeutic 
purposes. „

The HIV/AIDS Sentencing Kit ex
plains the various ways in which a per
son’s HIV status may be relevant to a 
court’s sentencing discretion. It is ad
dressed to legal representatives o f peo
ple with HIV/AIDS. The kit:

•  gives basic information about the 
transmission o f HIV, life expec
tancy and the progression from HIV 
to AIDS.

•  details the ways in which imprison
ment may be more burdensome for 
people with HIV/AIDS than people 
without, for example weakening of 
the immune system, breaches of 
confidentiality and the likelihood of 
psychological trauma. It also lists 
the type o f medical evidence rele
vant to sentencing decisions.

•  explains why HIV/AIDS may be a 
mitigating factor to reduce sen
tences or an aggravating factor 
when for offences which involve a 
risk of HIV transmission.

•  examines why people with HIV/ 
AIDS using cannabis for therapeu
tic purposes may be treated more 
leniently than others charged with 
cannabis offences.

A sample letter from the AIDS 
Council o f NSW  to sentencing courts 
outlining the burdens o f imprison

ment particularly relevant to people 
with HIV/AIDS is contained in the kit. 
The letter can be adapted to fit the 
circumstances o f a particular case and 
has been used successfully in the past.

cation for electronic access to the Com- The full text of relevant case law and
mission’s publications and other law contact list o f HIV organisations and

drug rehabilitation agencies complete 
the kit.

The HIV/AIDS Sentencing Kit is 
available on request from the HIV/ 
AIDS Legal Centre at the AIDS Coun
cil o f NSW, RO. Box 350 Darlinghurst 
NSW  2010, tel 02 206 2000; fax 02 206 
2069.

ABORIGINAL LAW BULLETIN
We regretfully advise that the A b orig i
nal Law  Bulletin  and the A lternative  
L aw  Journal are to part company after 
many years of happy association. Those 
with current subscriptions to the Alt.LJ  
will continue to receive the ALB until 
the end o f their subscription period. 
When your renewal is due we will send 
you details o f how to subscribe directly 
to the ALB.

Our association will continue in that 
if you are a subscriber to the A lt.L J  you 
will get a $10  discount on a subscrip
tion to the ALB.

W O RKPLACE R EFO RM  —  A 
M OTHERHO OD ISSUE
The National Women’s Justice Coali
tion’s submission on the Government’s 
Workplace Relations Bill highlights re
gressive effects on women’s maternity 
rights. The NJWC is calling for amend
ments to the Bill to ensure that existing 
maternity rights are not reduced in the 
award ‘stripping down’ process, and to 
insert a right to 12 weeks paid maternity 
leave for all employees.

Copies of the submission are avail
able from:

Marian Sheridan, Executive Officer, 
National Women’s Justice Coalition, tel 
06 247 2075 or fax 06 257 3070 or GPO 
Box 3148, Canberra, ACT 2601.

CONFERENCE
Cultural Heritage Conference: 
Legal and Philosophical 
Aspects
Date: 3-4 October 1996
Venue: Lincoln College, North 
Adelaide
Cost: $70 full, $35 concession
Further information: 
tel 08 201 3198 or email 
helen.macdonald@flinders.edu 
.au
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SUI NG THE POLI CE

Freckelton article continued from p.177

against whom awards of damages are made generally are 
indemnified by the police force, and the state, meaning that 
the award as an instrument of specific deterrence or general 
deterrence of police wrongdoing is almost meaningless. A 
further difficulty is that in most Australian jurisdictions, 
those few damages awards, together with costs orders, that 
are made do not come directly out of police budgets, preclud
ing even that form of fiscal accountability. The result of all 
these factors is that civil litigation of the kind brought in 
Gordon v Graham, particularly when the decision maker is 
a judge rather than a jury, does not operate as a significant 
means of making police accountable or of breaking up the 
police culture of inappropriate loyalty, resort to force and 
failure to respect minority individuals’ rights and liberties. 
Change to this situation so that civil damages actions operate 
as a means of changing police cultures of violence does not 
appear imminent.
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MORE MENTIONS

POLICING VICTORIA SEMINAR
On Thursday, 11 July 1996, the Alternative Law Journal in 
conjunction with the Victorian Council for Civil Liberties 
held the first in a series of seminars on socio-legal and civil 
liberties issues. The purpose of these seminars is to encour
age debate about topics which are of concern and raise issues 
of civil liberties and human rights as well as to raise the 
profile of both the Alt.LJ and the VCCL.

Three speakers, Jude McCulloch, Ian Freckelton and 
Carmel Guerra led the discussion exploring issues such as 
military approaches to policing, civil liability of police, and 
policing youth.

The success of the inaugural seminar will hopefully lead 
to similar joint ventures in the future. The organisers are 
hoping that the next topic will be Aboriginal People and the 
Justice System. Stay tuned.

LEGALITY OF NUCLEAR WEAPONS
On 8 July 1996, the International Court of Justice handed 
down an advisory opinion on the legality of nuclear weapons 
after a sustained international campaign by peace activists.

The Court held itself required by the current state of 
international law to find that the use of such weapons was 
neither specifically authorised nor universally prohibited. It 
decided that ‘. . .  the threat or use of nuclear weapons would 
generally be contrary to the rules of international law appli
cable in armed conflict’. The Court was unable to conclude 
definitively whether the use of such weapons in ‘an extreme 
circumstance of self defence’ would be lawful.

While this decision was welcomed by some parts of the 
peace movement, others noted that it falls well short of the 
complete prohibition on the use of chemical and biological 
weapons in international law. In this context, the Court’s 
finding that states have an obligation to pursue negotiations 
leading to nuclear disarmament in good faith is cold com
fort, made colder still by the stalling of the Comprehensive 
Test Ban Treaty negotiations.

190 ALTERNATIVE LAW JOURNAL




