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The increasingly strong role of the 
European Community and its legal in
stitutions in environmental protection 
was recently brought to Australia’s at
tention when the European Parliament 
adopted an urgent resolution on ura
nium mining. The resolution was pro
voked by the decision of the Australian 
Government to consider the develop
ment of the Jabiluka uranium project 
which is located in an area surrounded 
by the World Heritage Kakadu Na
tional Park. The resolution expresses 
the European Parliament’s concern 
with the impact of uranium mining and 
processing on health and the environ
ment, and on the rights o f indigenous 
peoples. The resolution calls on the 
Australian Government not to proceed 
with the project. It also notes that Aus
tralia is exporting uranium into the Euro
pean Union and calls on member states 
to ban all imports o f uranium from 
mines where the land rights o f indige
nous peoples are being compromised^

The authors of the M anual o f  E uro
p ea n  E n viron m en ta l L aw  note that 
Community law has had an enormous 
impact in member states, where envi
ronmental laws have been adopted in 
response to Community regulations 
and directives. The introduction to the 
M anual explains that ‘while there ex
ists no European legal system as such, it 
is still useful to speak o f European envi
ronmental law, because the region  
shares many common environmental 
problems and has responded with simi
lar legal approaches’. In Europe there 
are of course numerous legal systems 
based on different legal traditions. 
Most European systems originate in 
Roman law, but some are based on Ger
manic and Scandinavian traditions, and 
others are formed from common law. 
The states governed through these sys
tems may be unitary or federal, central
ised or decentralised, with written or 
unwritten constitutions. However, as 
the authors o f the M anual note, in spite 
of this variety, major sources or means 
of creating law throughout Europe have 
much in common.

The sources o f European environ
mental law include rules derived from 
international treaties and custom, Euro
pean Community regulations and di
r e c t iv e s , n a tio n a l c o n s t itu t io n s ,  
leg isla tion , m unicipal enactm ents, 
regulations adopted by national or local

regulatory and administrative agencies, 
Executive decrees, court decisions, and 
common law. For example, the consti
tutions of more than sixty countries, 
particularly those of central and eastern 
European countries and constitutions 
adopted or revised since 1970, include 
a proclamation of individual environ
mental rights or a formulation of the du
ties o f the state. Article 72 o f the 
Constitution of the Republic of Slove
nia provides that ‘each person shall 
have the right in accordance with stat
ute to a healthy environment in which 
to live’. The same article imposes re
sponsibility on the state for environ
mental protection and foresees individ
ual liability for environmental damage. 
Article 73 of the Constitution requires 
each and every person to protect rare 
and precious natural areas, as well as 
structures and objects forming part of 
the national and cultural heritage.

Many of the states within Europe 
have enacted environmental legislation 
in response to specific environmental 
problems. Such problem-specific legis
lation can affect other legal regimes re
sulting in problem fragmentation and 
can also have the potential to conflict 
with the laws o f other states. The 
authors of the M anual note the consid
erable need for a coherent, integrated 
approach to environmental protection. 
They note that today, most European 
countries have enacted a general law on 
environmental protection, and that the 
legal framework of the European Com
munity has facilitated the resolution of 
many of the conflicts between the envi
ronmental protection regimes of indi
vidual states.

Against the complex background of 
European Community law and the en
vironmental protection initiatives o f in
d iv id ual European cou n tries, the 
M anual provides a detailed analysis of 
various ‘sectoral’ approaches to envi
ronmental protection under chapter 
headings including biological diver
sity, protection o f the soil, fresh waters, 
protection of the marine environment 
and the atmosphere. Case studies and 
selected primary documents are in
cluded in each chapter providing exam
ples of various measures adopted in 
individual European states. The sus
ceptibility of European countries to the 
transboundary effects o f pollution  
(demonstrated dram atically by the

1986 accident at the nuclear power 
plant in Chernobyl in the Ukraine) is 
given special recognition in Part 3 o f the 
M anual concerning ‘transsectoral’ is
sues. This Part not only addressed trans
boundary effects o f pollution, such as 
those resulting from water and atmos
pheric pollution and the transboundary 
movement o f wastes, but also concerns 
measures for integrated environmental 
protection and land-use planning, as 
well as a discussion o f the relationship 
between economic development, trade 
and environmental protection.

The M anual outlines the various in
stitutions and agencies responsible for 
the implementation o f environmental 
law in individual European states, the 
European Community and at regional 
and international levels. It also includes 
a useful and comprehensive chapter on 
public participation in European envi
ronmental law including the right to in
formation, the right to a remedy and the 
right to a safe and healthy environment. 
The role of non-governmental organisa
tions is discussed with particular refer
ence to the role o f  the European  
Environmental Bureau —  a NGO fed
eration within the European Commu
nity w hich seeks to in fluence EC 
environmental policies.

As the authors o f the M anual note in 
their conclusions, ‘the complexity and 
interdependence o f environmental fac
tors have led to the need for and exis
te n c e  o f  in te g r a te d , p e r v a s iv e  
regulation’. This second edition of the 
M anual tracks the recent and rapidly 
evolving responses o f the European 
Community and o f individual European 
states to this complexity. The enormous 
breadth o f subjects discussed, the clear 
organisation of the chapters and the in
clusion o f case studies and a number of 
significant national, Community and 
international primary documents, as 
well as discussion of influential deci
sions of the European Court o f Justice 
and other European courts, results in a 
valuable reference text for practitioners 
and for students of European environ
mental law, intentional environmental 
law or comparative law.
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