ractice Directions — High Court ——

The Justices of the High Court have
issuedthe following new Practice Direc-
tions;

Written Submissions for Matters
Before a Full Court Other Than Ap-
plications for Leave or Special Leave
to Appeal and Applications for Re-
moval Pursuant to s 40 of the Judici-
ary Act 1903 (Cth)

Objects

I. Theobjectsofthe procedure contained in
this Practice Direction are:

(a) To provide detailed written submission
of the parties of an appeal or other pro-
ceedings before the Full Court so that the
Justices may better understand the con-
tentions of the parties before the hearing
of the matter commences:

(b) To enhance the utility of oral argument;

“and

(¢) To avoid uncertainty or disputes about
the documents that are required and the
receipt of such documents.

Application

2. Thispracticedirection appliestoall mat-
ters before a Full Court other than appli-
cations for leave or special leave to ap-
peal and applications for removal pursu-
ant to s 40 of the Judiciary Act 1903
(Cth).

3. (1) "Appellant": includesamoving party
before the Full Court and a cross appel-
lant.

(2) "Respondent” includes a defendant
orother party opposing or intervening or
seeking leave to intervene in any pro-
ceeding before the Full Court

(3) "Day" means working day.

In the case of proceedings which are not
an appeal. the requirements of this Prac-
tice Direction shall be modified as appro-
priate.

4. Unlessotherwise directed by the Court.a
Justice or a Registrar, written submis-
sions shall be furnished by the parties in
accordance with this Practice Direction.

Appcllant's Submission

5. An appellant shall. at least six (6) days
before the hearing of an appeal. file nine
(9) copies of its written submissions.

6. The written submission of the appellant
shall:

(a) without the leave of the Court or a Jus-
tice. be no more than 20 pages in length:

(b) sct out a narrative statement of the rcl-
evant facts found oraccepted in the court
from which the proceedings are brought
with appropriate reference to the Appeal
Book:

(¢) contain a succinet argument. but with

appropriate details, setting out:

(i) the error(s) complained oft in the
court from which the proceedingsare
brought;

(ii) the applicable legislation, principle
orrule of law relied upon, with refer-
ences to authority or legislation (in-
cluding extracts from the principle
authoritiesor legislation relied upon)
signitying their relevance to the ap-
pellant'sarguments;

(iii) where relevant. an analysis of the
rationale of the legislation. principle
or rule;

(iv) how the legislation. principle or rule
applies to the facts or other relevant
material in the case:

(d) beaccompanied by a chronology, set out
incolumns, containing the principal events
leading to the litigation, with appropriate
references to the Appeal Book in respect
of such events;

(e) be accompanied by any unreported deci-
sions. statutory materials. decisions of
foreign or other Courts. academic arti-
cles or book extracts and other relevant
material to which reference may be made
in the course of the argument if any of
these materials is unlikely to be readily
available to the opposing party:

(1) state succinctly the order(s) soughtifthey
vary from those stated in the notice of
appeal.

Respondent's submissions

7. A respondent to the appeal shall, at least
two (2) days before the hearing of an
appeal. file nine (9) copies of its writ-
ten submission.

8. The written submissions of the respond-

ent or other party shall:

contain a statement of any material facts

setoutin the appellant's narrative of facts

or chronology that are contested. with
appropriate reference to the Appeal

Book:

(b) contain a statement of that party's argu-
ment in accordance with par 6(c); and

(c) accompanying material in accordance
with the requirements of par 6(e).

Signatures. filing and service

9. The written submissions shall be signed
by the senior legal practitioner who is to
present the case in court. or if a party is
unrepresented. by the party and shall
contain a clear statement of the name.
telephone and facsimile number of the
signatory and date of filing.

10. The written submissions together with
the chronology and accompanying mate-
rial shall be filed in the Principal Registry
of the Court or in the Registry of the
Court in the jurisdiction in which the
proceedings were commenced. They shall
contain the title of the proceedings. the

(a

-

file number and the hearing date.

1. The written submissions shall be served
on the other party or parties on the same
day as they are filed in the Court.

12. Aparty who furnishes material in accord-
ance with par 6(¢) is deemed to have
complied with Practice Direction 2 of
1996 in so far as it covers that material.

Supplementary submissions

13. Supplementary written submissions. not
exceeding three (3) pages may be filed at
any time before the hearing with the leave
of the Court. a Justice or the Registrar.
Thereafter, supplementary written sub-
missions are filed in advance of the oral
hearing shall be filed as directed by the
Court or may be filed by leave of a
Justice. The supplementary written sub-
missions shall be served on all other
parties on the same day as they are filed.

Urgent transmission

14. Where by leave of the Court, a Justice or
the Registrar, supplementary written sub-
missions are filed in advance of the oral
hearing. such written submissions. not
exceeding three (3) pages. may in the
case of urgency be transmitted by fac-
simile to the Principal Registry.

Commencement

15. This Practice Direction takes effect in
relation to matterssetdown forhearing in
the February 1997 sittings of the Court
and thereafter and replaces the previous
Practice Direction relating to ":Outlines
of Submission”

Practice Direction No 4 of 1996
5 December 1996

Use of Initials or Pseudonyms in Applica-

tions for Leave or Special Leave to Ap-

peal and Applications for Removal Pur-

suant to s 40 of the Judiciary Act 1903

(Cth)

I. This Practice Direction applies to
applications for leave orspecial leave
to appeal and applications for re-
moval pursuant to s 40 of the Judici-
ary Act 1093 (Cth) filed after | [Janu-
ary 1997.

Interpretation

2. (a) "application" means an applica-
tion for leave or special leave to ap-
peal or an application for removal
pursuant to s 40 of the Judiciary Act
1903 (Cth)

(b) Court below means the Court,
Justice or Judge pronouncing the
judgment below.

(c) "party" includes anapplicantand
a respondent.

(d) "summary of argument" means a

(continued on page 17)
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summary of argument filed in accord-
ance with Order 69A of the High Court
Rules

Except as provided by this Practice
Direction the names of the parties in
applications shall be identical to the
names used to identify the relevant
parties in the Court below.

Where, in proceedings before the Court
below, a party was identified by the
use of initials or a pseudonym or the
publication or disclosure of the name
of a party was prohibited by operation

~of a statute or order of a Court that

party may file an application in this
Court using the initialsor pseudonym
of the party. However, the use of
initials or a pseudonym may continue
in the proceedings in this Courtonly if
leave is granted by the Court upon the
hearing of the application. A party
seeking leave to continue the use of
initials or a pseudonym shall specify,
inpart 1l of the summary ofargument
in support of the use of initials or a
pseudonym.
In the case of an application which is
pending but has not yet been deter-
mined by the Court before the com-
mencement of this Practice Direction
the Registrar may give a direction to
the parties as to the procedures to be
followed to enable a party to apply for
leave to continue to use initials or a
pseudonym.
Practice Direction No 5 of 1996
5 December 1996

BP PLUS
CARD

Have you applied for a
BP Plus Card?
Don't miss out on a great
deal. Contact the Society
today.

SENIOR LITIGATION
LAWYER

Darwin is the cosmopolitan capital of NT offering a
lifestyle and climate unequalled in Australia. Itisa
modern city with a current population in excess of
100,000 and growing. The economy is buoyant, under-
pinned by strong tourism, mining and government
business sectors and an ever increasing relationship with
Asian businesses and governments.

Ward Keller is a leading Territory law firm requiring the
services of an experienced Personal Injuries lawyer. The
successful applicant would have the following attributes:

 Strong sense of initiative and the ability to work
unsupervised.

« (Capacity to manage all facets of a legal file.

» Excellent communication and inter personal skills.

 Disciplined personal management practices

« The ability to interact and work as a team member

* Minimum of 5 years experience

This senior position is permanent and offers good career
prospects. A competitive salary commensurate with the
successful applicant’s experience will be offered along
with a working environment betitting a major law firm.

Applications may be made in writing or by telephone to
Mr John Neill and will be treated in the strictest confi-
dence.

Ward Keller

"LAWYERS

GPO Box 330
Darwin NT 0801
Phone: (08) 8981 2971
Fax: (08) 8981 1253
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