
resident’s Column

I
n the last Annual President's 
Report to the Queensland 
Law Society Jeff Mann stated:

"... in our society we need at least four 
institutions:
• a responsible parliament 
• an independent judiciary 
• a responsible press and media 
• a strong legal profession

Each seems to me to be a check on the 
other. We need a strong legal profession. 
We need to be both forthright and visible 
and to stand up and talk about issues 
which affect the public."

I agree with these sentiments. The 
necessity for responsible parliament, a 
responsible press and media and a strong 
legal profession is highlighted in the 
current debate about mandatory 
sentencing.

The strong stance the legal profession 
has taken on mandatory sentencing has 
forced the government to reconsider its 
responsibilities in this regard. Regrettably, 
however, I fear that an apparently 
responsible Chief Minister is in danger of 
being overborne by irresponsible members 
of the media, and the "spin doctors", who 
lurk in the dark recesses of Parliament 
House who have created and continue to 
purvey the myth that the majority of 
people in the Northern Territory are in 
favour of mandatory sentencing.

This, of course, is arrant nonsense. 
Unfortunately many parliamentarians 
have been misled by the myth.

What the people of the Northern 
Territory want and are entitled to expect is 
an efficient and just criminal justice 
system.

Mandatory sentencing has not reduced 
crime nor will it. Rather, it has simply 
disproportionately punished
disadvantaged people.

I believe the Chief Minister is acutely 
aware of what his responsibilities are in 
relation to the criminal justice system and 
I urge him to continue to show courage 
and leadership in this regard, to disregard 
the urgings of the "spin doctors" and the 
"misled" and to adopt the constructive 
submissions for reform that the Law 
Society has made.

It is the responsibility of the media to 
now debunk the myth and to inform the 
population that mandatory sentencing

does not work. This will enable the real 
and serious issues in criminal justice to be 
properly addressed.

It is the Chief Minister s responsibility 
to direct those members of the media who 
are employed by government to debunk 
the myth and to address the substantive 
issues. It is the responsibility of 
government to formulate appropriate 
policies. It is not the responsibility of 
government to enshrine myth in bad 
legislation.

LEGAL SERVICES MARKET

Law Week 1999 is over. As usual Law 
Week raises the issue of what is the public 
image of the profession and how is the 
Society effectively to promote the 
profession.

A reason for the current poor public 
image of lawyers is the regulation of the 
legal services market and the fact that the 
profession is seen as an apologist for such 
regulation.

This is something which the Council 
of the Law Society is seeking to address.

As part of its strategic plan the 
Council has looked at the regulation of 
the market for legal services.

Examination of the current market 
for legal services is fundamental to its 
future and are matters which will be 
discussed at the seminar on 11 June 
1999.

However, it is an issue not simply for 
the Council and the Law Society. As the 
Queensland Law Society has stated, the 
short question is whether the profession 
should concern itself with the regulation 
of the provision of legal services.

It may be that the profession should 
cease to be an apologist for the legal 
system and say to government and the 
community that its criticism of the 
profession to date has been a "shoot the 
messenger" approach.

Essentially, because of the requirement 
of consumer protection, not everyone in 
the community is permitted by 
government to carry out certain functions.

The provision of legal services falls 
within such functions. Regulation is 
imposed by government for consumer 
protection.

further, the judiciary, independent of
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government, restricts those who can 
appear before it on behalf of others or 
prepare cases for presentation to them. 
Without this restriction the efficient 
function of the judicial system could 
never be attained.

The regulation of the provision of 
goods and services carries with it the 
exclusion of those who do not qualify to 
participate for entry into the market.

Lawyers are frequently criticised for 
such exclusion from the legal services 
market when, in fact, the exclusion is a 
result of government policy.

further, legal practitioners are blamed 
for shortcomings in the legal system 
when, in reality, they have limited power 
to effect changes to the system.

It may be that it is time to deregulate 
the legal services market. It may be that 
such deregulation would be a bonanza to 
the profession overall. It could throw off 
being an apologist for the legal system. It 
could operate like any other provider of a 
service for its own narrow self interest.

The profession does not need a 
monopoly in order for it to work 
effectively and efficiently. Indeed, the 
reality is one does not exist.

Legal advice is provided by many in 
the community: debt collectors, banks, 
financial advisers, accountants and 
merchant bankers.

The regulation of the market for legal 
services is not something the profession 
needs.

The level of consumer protection is a 
matter for government and government 
should acknowledge its responsibility in 
relation to the provision of legal services.
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