
ADVOCACY
Developing Hie skills

.. in spite of all the Bar examinations 
and better law schools, we are more 

casual about qualifying the people we 
allow to act as advocates in the 

Courtroom than we are about licensing 
electricians.”

Warren E. Burger

In order to enhance your 
effectiveness as an advocate there 
are many skills that you can 
endeavour to develop and there are 
many and varied ways that you may 
do so.

A visit to the library will reveal numerous 
texts and articles devoted to the subject 
of advocacy and a reading of these will 
repay the effort. In this way you will be 
able to identify issues, and strategies for 
dealing with those issues, that may assist 
you in your day to day practice.

There is also much to be gained from 
attending court as often as possible and 
watching others perform. It is not enough 
to simply observe but rather it is necessary 
to critically appraise the tactics and 
techniques adopted by counsel. Consider 
not only the successes but also the failures 
that occur within the work of the 
advocate. Take time to consider what 
was effective and what was not. You can 
learn what to avoid by observing a 
disastrous cross-examination in the same 
way that you can identify and adopt 
successful techniques from a good cross
examination. The reality is that on any 
random visit to the courts you are likely 
to see more examples of mediocre and 
poor cross-examination than you will of 
brilliant cross-examination.

In my opinion the most effective method 
of improving advocacy skills is to actually 
perform the tasks yourself. The most 
desirable forum in which to do that is in a 
workshop where you are provided with 
the opportunity to develop your skills in 
circumstances that are as close to “the 
real thing” as is possible. The advantages 
of performing in a workshop situation are 
obvious. You are not putting at risk the 
interests of a client. You have the benefit 
of input from independent and

experienced observers. You can take time 
immediately after your performance to 
analyse for yourself what worked and 
what did not work and how best you can 
perform the task on the next occasion. 
You can learn from observing the efforts 
of others in dealing with the same issues 
and by listening to the discussion and 
debate surrounding those efforts. You 
have the-opportunity to go back and do it 
again. I strongly recommend that you 
seize every opportunity to participate in 
advocacy workshops. This observation 
applies to both new and experienced 
advocates and, in particular, to those 
advocates who think they have nothing 
left to learn in the field of advocacy.

Your learning processes should not be 
restricted to the reading of materials, the 
watching of others and participating in 
workshops. Every time you appear as an 
advocate you should take time at the end 
of the day to subject your performance to 
critical appraisal of the kind that you 
might apply to others. Of course it is at 
that time too late to go back and do it 
again but you can learn from your 
mistakes and successes and determine 
how to avoid repeating the mistakes in 
the future. In this way you will avoid 
becoming one of those ever-present 
experienced advocates who make the 
same errors of presentation and judgment 
over and over.

There are other things you can do in 
order to enhance your effectiveness as 
an advocate. Developing an 
understanding of human nature will be 
of great benefit to you. Clearly the more 
you know about people and how they 
react to different situations, and how they 
respond to different approaches made to 
them, the greater are your prospects for 
dealing effectively with individuals in the 
witness box. Knowledge of human nature 
comes with experience but it also comes 
more quickly if one subjects the 
surrounding world to keen observation.

Developing an understanding of your own 
strengths and weaknesses is also to be 
encouraged. If you are aware of your 
strengths and conscious of your

Hon Justice Riley

weaknesses you can utilise the strengths 
and avoid the pitfalls that accompany or 
flow from your weaknesses. For example 
if you are regarded by others as being an 
impatient person (incorrectly of course!) 
you may wish to bear that in mind whilst 
you are carefully probing for information 
from a witness. If you are quick to make 
assumptions you should consciously resist 
that temptation and so on.

As you gain experience as an advocate 
you will also develop your own style. It is 
a mistake to look to other advocates arid 
seek to copy them. What works for one 
person may not work for another. You may 
adopt tactics that you see successfully 
used and you may employ approaches to 
problems that you have witnessed others 
employ but, ultimately, you will need to 
fit those tactics and approaches into your 
own style.

All advocates can improve their 
performances. An ongoing commitment 
to developing skills should be present in 
every advocate.

BOOK NOW FOR 
OLY LUNCHEONS
Don't miss out on a seat at 
the Opening of the Legal 
Year luncheons.
If you want to sit at a table 
with your firm, please let us 
know and we can reserve a 
table for you.
Luncheons will be held at 
Bradshaws Restaurant in 
Alice Springs and at the 
Waterhole at Darwin Central.
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