
NOTICEBOARD
Federal Court of 
Australia Notices to 
Practitioners, Nos. 1 and 
2 of 2001
The Federal Court has issued two 
notices relating to the court’s 
resumption of jurisdiction in relation 
to corporations matters on 15 July 2001 
and the practice to be observed in 
relation to requests for the issue of 
subpoenas.

Notice to Practitioners No 1. of 
2001: Corporations matters

The court will regain corporations 
jurisdiction upon commencement of the 
Corporations Act 2001, the ASIC Act 
2001 and related legislation on 15 July 
2001.

After this time, corporations matters 
filed on the Northern Territory District 
Registry will ordinarily be listed for a 
return date before the Deputy District 
Registrar on a Tuesday at 9.00am in 
Courtroom 2 at the Commonwealth 
Law Courts, 80 Mitchell Street, Darwin. 
Alternative return dates or listing before 
a judge in the first instance may be 
arranged with the registry in appropriate 
cases.

The Registrar will deal with all 
appropriate matters within the 
Registrar’s delegation and refer other 
matters to a judge.

The rules governing corporations 
proceedings are now contained in a 
separate chapter of the Federal Court 
Rules, the Federal Court (Corporations) 
Rules 2000 (Statutory Rule No.359 of 
1999 as amended by Statutory Rule No. 
333 of 2000 and Statutory Rule 127 of 
2001).

Notice to Practitioners No. 2 of 
2001: Issue of subpoenas

Order 27 of the Federal Court Rules 
deals with the issue and service of 
subpoenas. Pursuant to subrule 6(1) a 
subpoena shall not issue without the 
leave of the court or a judge given 
generally or in relation to particular 
subpoenas. An application for leave 
may be made without notice to, and 
decided by, the court or a judge sitting 
in chambers in the absence of the person
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named in the subpoena and the parties 
to the proceedings.

A party who presents to the registry for 
issue of a subpoena in the prescribed 
form must also provide an affidavit in 
support of issue of the subpoena setting 
out the details of the connection 
between the person or documents 
sought to be subpoenaed and the 
proceedings before the court.

Subrule 8(4A) provides that if a 
subpoena requires the attendance or the 
production of documents on a specified 
date unless the court otherwise orders. 
Practitioners are reminded of the 
provisions of Order 3, rule 2, which relates 
to the reckoning of time. Subrule 2(2) 
provides that where time is reckoned by 
reference to a given day, the given day 
shall not be counted. Subrule 2(3) 
provides that where the period in 
question is a period of five days or less 
and includes a day on which the registry 
is closed, that day shall be excluded.

If a subpoena is presented to the registry 
for issue with a return date that does 
not allow sufficient time for service as 
prescribed by the rules, the 
accompanying affidavit must set out the 
details of the urgency for issue of the 
subpoena and explain any delay in 
presenting the subpoena to the registry.

Federal Court 
Amendment Rules 2001 
(No.2)
The Federal Court Amendment Rules 
2001 (No.2) were published in the 
Commonwealth Government Gazette 
on 27 July 2001 as Statutory Rule No. 
201 of 2001. The amendment 
commenced on 27 July 2001.

An official copy of the Amendment 
Rules is available on the Internet from 
the ScalePlus site at: http://
law.agps.gov.au

Federal Magistrates 
Court Rules 2001
The Federal Magistrates Court has 
released its court rules which 
commenced on 30 July 2001. The rules, 
together with prescribed forms, are 
available from the court’s website: 
www.fms.gov.au

LEGAL
PRACTITIONERS'

"TOP-UP"
INSURANCE

On 21 May 2001 the Federal 
Government announced the 
formation of the non-for-profit 
organisation known as HIH 
Claims Support Pty Ltd (HCS) to 
assist policyholders who are 
suffering financial hardship .

In a letter to the Law Council of 
Australia dated 12 July 2001 the 
Australian Prudential Regulation 
Authority (APRA) advises that the 
additional insurance cover obtained 
by practitioners (that is most “top up” 
cover as it is commonly referred to) 
will be covered by the HCS support 
arrangements.

The APRA advice is that “while such 
claims are to be assessed under various 
qualifying criteria, it is our 
understanding that this type of 
insurance cover is taken out on an 
individual basis and as such would not 
fall foul of the small business criteria. 
However, while the “top-up cover” 
will fall within the HCS support 
arrangements, the statutory level of 
insurance will not be covered in this 
scheme. We understand that 
alternative support arrangements have 
been decided in NSW. At this stage it 
would appear that further discussions 
would need to be held with the 
respective Governments in the other 
States and Territories.”

Practitioners are reminded that in 
respect of claims made policies — 
there must have been a notification 
of circumstances or a claim made 
before the relevant cut off date which 
is 11 June 2001.

Practitioners are referred to HIH 
Claims Support Limited, c/ Insurance 
Council of Australia, Level 3, 56 Pitt 
Street, Sydney NSW 2000, Tel: 02 
9253 5100 Fax: 02 9253 5111 Email: 
dbooth@ica.com.au, Website: http:// 
www.ica.com.au


