
NOTICEBOARD
Federal Court 
Amendment Rules 2001 
(No.3)
The Federal Court published the 
following amendment in the 
Commonwealth Government Gazette 
on 14 November 2001 as Statutory Rule 
No. 322 of 2001. The amendment 
commenced on 14 November 2001.

The Amendment Rules makes the 
following changes:

• Order 3 subrule 6(1) has been 
amended by removing the reference 
to “and the day immediately after 
Easter Monday in each year”.

• Order 10 has been amended to 
provide for the entry of default 
judgment in certain circumstances.

• Order 33 rule 2 has been omitted.
• Order 46 rule 6 has been amended 

to include the reasons for judgement 
to the list of documents that may be 
inspected unless the court or a judge 
has ordered otherwise.

• Order 51 subrule 5 (1) has been 
amended to make it clear that it is

subject to any Act to the contrary, 
and to replace the reference to a 
“prerogative writ” with a reference 
to a “constitutional writ”.

• Orders 52 has been amended to 
broaden the circumstances in which 
a respondent to an appeal must file 
a notice of contention.

• Order 54 has been amended by 
inserting a new rule 2A which 
prescribes the manner in which an 
application for extension of time to 
lodge an application for review 
under the Administrative Decisions 
(Judicial Review) Act 1977 (Cth) 
must be made.

• Order 58 rules 11 and 14 have been 
amended in light of amendments to 
sections 120, 133 and 138 of the 
Patents Act 1990 which provide that 
an application under any of those 
sections in respect of an innovation 
patent cannot be made unless the 
patent has been certified.

• Order 82 rule 7 has been amended 
to make it clear that, when the court 
is deciding whether to transfer a

proceeding or an appeal to the 
Federal Magistrates Court, the factors 
set out in paragraphs 7(a) to (d) are 
in addition to the factors mentioned 
in subsection 32AB (6) of the 
Federal Court of Australia Act 1976 
(Cth) in the case of a proceeding, or 
subsection 44AA (7) of the 
Administrative Appeals Tribunal 
Act 1975 (Cth) in the case of an 
appeal under section 44 of that Act.

• Schedule 1 has been amended by 
adding a new Form 15A, Affidavit 
as to Debt or Liquidated Damages, 
which is prescribed by the new Order 
10 paragraph 8 (2) (b) in relation to 
default judgements.

• Form 29 has been replaced with a 
new Form 29, Notice of 
Discontinuance, that must be filed 
by an applicant in a proceeding who 
discontinues the proceeding.

• Schedule 2 has been amended by 
increasing the costs that solicitors are 
allowed in respect of work done and 
services performed in Federal Court 
proceedings.

INTERPRETING IN A LEGAL ENVIRONMENT
The NTU Law School, Bachelor 
College, Office of the Director of 
Public Prosecutions (DPP), the 
Aboriginal Justice Advocacy 
Committee and North Australian 
Aboriginal Legal Aid Service 
joined forces on 10 October 2001.

Bachelor College approached the Law 
School for assistance in the delivery 
of the Diploma of Interpreting. 
Interpreting students are able to obtain 
insight into the courts by visiting the 
courts in Darwin. It is also important 
that students have the opportunity to 
practice interpreting in a legal 
environment which simulates the 
court.

Eight interpreting students, 
predominantly Kriol speakers, took 
part in a simulated hearing at the Moot 
Court in the Law Sc hod on 10 
October.
There was a valuable element of 'both 
ways' learning on the day.
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"It was a learning experience for me. 
It allowed me to practice examination 
and cross examination of witnesses 
through an interpreter. I was required 
to consider the interpreter. This often 
meant using plain english, speaking 
more slowly, rephrasing questions and 
repeating questions,” said DPP’s Nigel 
Browne.

Prior to the simulation, a welcome 
morning tea was provided to students 
and participants. This was an 
important ice breaker which allowed 
everyone to learn a little about each 
other.

The simulation allowed interpreters 
to learn about the procedures of the 
court when evidence is given. This 
included the role of the prosecution 
and defence; the practices of 
evidence in chief, cross examination 
and re'-examination; the role of the 
judge when objections are made; and 
the role of other court staff such as

associates and orderlies.

Nigel Browne assisted by simulating a 
prosecution role. He portrayed the role 
of the prosecution as fair, but was able 
to reveal some inconsistencies in the 
evidence of defence witnesses. Nigel 
is a NTU graduate who is currently 
employed at the Office of the Director 
of Public Prosecutions. Also from the 
DPP was Melvin Loh who acted as the 
judges associate/orderly. This proved 
an important role as interpreters were 
required to interpret the Oath into 
their own language. This exercise has 
been recognised as extremely difficult, 
and is fundamental to the giving of 
evidence.

Chris Howse from the Aboriginal 
Justice Advocacy Committee 
demonstrated some cunning cross 
examination when acting as defence 
counsel. Law Student Nicky Yarran 
was firm and fair in her role as the 
presiding judge.


