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SEVILLE
PAR^K SUITES

Adjourn 
to a

luxury suite' 
overlooking 

the sea.
Book now!

What a suite idea.

For enquiries 
please contact 

Saville Park Suites 
Darwin on

1800 681 686 
or

(08) 8943 4333.

The Esplanade, Darwin, NT, 0800.

*Suftes overlooking the sea are subject to availability

CASE NOTES
Duncan v Meredith

Supreme Court No. JA 71 and 
72 of 2000

Judgment of Riley J delivered 28 
February 2001

CRIMINAL LAW - 
JUVENILES - SENTENCING

The appellant was in November 
2000 sentenced in the Juvenile 
Court at Katherine in respect of 
several property offences, pursuant 
to s53AE of the Juvenile Justice Act 
(“the Act”). This section applies to 
children not less than 15 years of age 
who have previously been dealt with 
under s53(l) of the Act and are to 
be sentenced in relation to “...one or 
more property offences” (ss2). 
Section 53AE allows the Court, 
instead of sentencing the child to 
detention, to order that the child 
participate in an approved 
diversionary program.

A victim/offender conferencing program 
was on sentence found to be the only 
relevant program available to the 
appellant. The Magistrate considered the 
appellant’s participation in such a program 
to be desirable but some of the appellant’s 
victims had not agreed to involve 
themselves in it. Contrary to submissions 
made on behalf of the appellant, His 
Worship determined that in respect of 
these offences he was bound to make a 
custodial order. An aggregate 28 day 
detention order and a diversionary order 
were made.

On appeal against the custodial order, the 
appellant argued that the Magistrate had 
misconstrued s53AE. The respondent did 
not contend to the contrary.

HELD - Appeal allowed; all orders set 
aside; case remitted to the Juvenile Court 
to be dealt with according to law.

Justice Riley stated that s53AE(2) of the 
Act did not require the Juvenile Court to 
treat each property offence individually. 
So long as at least one victim had agreed 
to participate in the diversionary program, 
the Magistrate was entitled to make a 
single diversionary order in respect of all 
the property offences before him.

Mark Hunter, barrister in Darwin

His Honour noted, however, that a^), 
consideration relevant to the exercise ofv 
the judicial discretion under s53AE(2) in 
respect of a number of property offences 
may be the “extent” to which an 
offender’s victims “are prepared to be 
involved” in a diversionary program.

Appearances
Appellant - Beckworth / KRAALAS 

Respondent - Wild QC / DPP

Commentary
Justice Riley specifically declined to rule 
on whether a diversionary order can be 
made under s53 AE(2) in conjunction with 
a detention order. The appellant 
mounted the eminently logical argument 
that the imposition of the latter would . 
defeat the purpose of the former. -

Law Week 
2001

The Society is currently 
finalising a program for 

Law Week 2001 which will 
be held from 

14 - 19 May 2001.
The theme for Law Week 

2001 is Safer Communities. 
If you have any ideas or 

projects you would like to 
include in Law Week please 

contact the Law Society.
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