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From pro bono work 
to court statistics

DCLS acknowledges pro bono 
work

I recently received a letter from the 
Darwin Community Legal Service 
acknowledging the pro bono work that 
members of the NTBA had undertaken 
for the DCLS. Particular mention was 
made of the hours of legal advice Colin 
McDonald QC provided to a group of 
East Timorese people over the 
December/January period.

This letter is timely because the Bar 
Council decided at its 2003 planning 
meeting to encourage all barristers to 
do some pro bono work in 2003. Steve 
Southwood QC has agreed to co
ordinate that effort. NAALAS is one 
organisation we have already agreed 
to assist.

Of course, as the DCLS letter shows, 
our members are already undertaking 
a wide range of pro bono work. For 
example, in the past few weeks we 
have been able to contribute to the 
efficiency of both of the Supreme Court 
and the Federal Court by providing 
barristers to assist self represented 
litigants - Sally Gearin and Tony Young 
helped out on those occasions.

As well, many members of the criminal 
Bar have given generously of their time 
in the past - Peter Elliott and Ian 
Rowbottam, to mention but two.

Reforms to ensure the 
independence of the judiciary

The NTBA recently made a detailed 
submission to the Attorney General in 
response to a proposal from the AG 
dealing with reforms to the Magistrates 
Act. Since the proposed reforms raised 
a large number of associated issues 
the submission was not limited to the 
Magistrates Act.

In summary, the NTBA submission 
included the following reforms in the 
interests of ensuring a completely 
independent judiciary in the NT:

• The NT judiciary should be 
formally recognized as the third 
arm of government in the NT’s

‘constitution’: the Self
Government (Northern Territory) 
Act - at present there is only a 
passing mention of the 
Supreme Court in the Self 
Government Act.

• Magistrates should only be 
removable by the Administrator 
upon an address from the 
Legislative Assembly upon 
proven misconduct - this would 
replicate the similar provisions 
that currently apply to Supreme 
Courtjudges.

• The remuneration, terms and
conditions of all judges and 
magistrates should be fixed 
annually by the Legislative 
Assembly based upon the 
recommendations of
independent tribunal e.g. the 
Remuneration Tribunal. At 
present, the terms and 
conditions of judges and 
magistrates are fixed from time 
to time by the Administrator on 
advice from the government of 
the day.

• An acting judge or magistrate 
should only be appointed in 
exceptional circumstances and 
then only for a short non 
renewable term.

Court performance statistics - a 
mixed result

Each year the Productivity Commission 
publishes its Report on Government 
Services in which, among other things, 
it sets out a comparison of the 
performance levels of the superior 
courts in Australia in criminal and civil 
trials and appeals. A summary of the 
report for 2002 was published in the 
February 2003 edition of Balance.

This year the Commission’s report 
included its usual warning that 
comparison of the results between 
jurisdictions is difficult because the 
complexity and distribution of cases 
can vary between jurisdictions. The 
Commission also noted that Tasmania,
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the ACT and the NT do not have a three 
tier court system.

Accepting those qualifications, the 
figures indicates mixed result for the 
NT Supreme Court. It was ranked in 
the middle of the field on the 
percentage of criminal matters and 
criminal appeals finalised within 12 
months - a good result. It came second 
on the percentage of civil appeals 
finalised within 12 months - a very 
good result.

However, it came LAST of the nine 
jurisdictions in the percentage of civil 
non appeal matters finalised within 12 
months (only 46.3 percent of matters 
finalised). By comparison the best 
performance was the Western 
Australia Supreme Court with 94.3 
percent of matters finalised - slightly 
more than double the NT’s rate.

Perhaps the most disturbing aspect to 
these figures was that this result was 
worse than last years, when the NT 
Supreme Court finalised 51.6 percent 
of civil non appeal matters within 12 
months.

Whilst comparisons between 
jurisdictions may not be valid, there 
would not seem to be any obvious 
reason why a comparison within a 
jurisdiction year on year is not valid. If 
so, these figures suggest the 
profession and the court need to make 
a special effort to reverse this trend.®
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