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The publication is the first Australian 
specialist text on a subject that has 
been a growth area for many years. It 
is designed for the practitioner rather 
than the student and is more than a 
torts book. All the law of professional 
liability both in contract, tort, trade 
practices and breach of professional 
conduct rules is examined.

Despite the complexity of the subject 
matter the authors have managed to 
entertain as well as inform. Chapter 
one examines the terms of the 
contract between the professional and 
the client as well as the theoretical 
basis of tort liability and the competing 
judicial pronouncements on the limits 
tothedutry of care.

Separate chapters examine the law as 
it relates to each of the professions. 
The second chapter devotes itself to 
the medical profession. For most 
practitioners this will be of most utility. 
The medical duty to warn is examined 
in detail, as is causation in failure to 
warn cases. There is a practical 
discussion of the two High Court 
decisions since Rogers v Whitaker, 
namely the 1998 case of Chappel v 
Hart and the 2001 decision of 
Rosenberg v Percival.

Judge Walmsley discusses the 
evidential hurdles facing the plaintiff 
in a practical way and at page 202 
points out many of the pitfalls for 
practitioners running plaintiffs actions 
on the basis of negligent failure to 
warn.

The author has very helpfully examined 
typical problem areas and noted what 
could be done by both plaintiffs’ and
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defendants’ lawyers to improve 
chances of success.

Chapter four examines the barrister’s 
possible liability to a full range of 
actions. The erosion of the barrister’s 
immunity to a negligence claim is 
considered. There is a useful 
discussion of plaintiff’s actions against 
barristers underthe head of misleading 
and deceptive conduct within the fair 
trading legislation.

Chapter five reviews and examines the 
law as it affects auditors and 
accountants. This area of the book 
would be of particular interest to 
practitioners with a commercial 
practice. Following the Enron and 
WorldCom collapses in the US and the 
HIH insolvency here in Australia, 
proposed legislative initiatives are 
mentioned. In addition to auditors’ 
common law duties the co-existent 
action for breach of contract and 
possible action for breach of statutory 
duty is explored.

The recent Henville v Walker 206 CLR 
459 decision is discussed in the 
context of damages. The point being 
made that there are “damages” 
advantages to the plaintiff who is able 
to sustain an action against a 
professional person upon misleading 
and deceptive conduct and thereby 
avoid any reduction in damages for 
contributory negligences.

This is first and foremost a 
practitioner’s book as it contains a 
mine of tactical informaiton on case 
preparation and presentation. It is a 
significant work for those who wish to 
know the law and speak with authority.

- Martin 
Edmund

Carter, barrister, 
Barton Chambers
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When I offered to review these tax 
tomes for our esteemed journal editor, 
I knew that practise of the law had 
finally driven me to insanity.

One thingfor certain - texts on taxation 
give you plenty of pages for the dollar, 
this little bundle having sufficient bulk 
to raise my height by a foot or so.

Needless to say, the volume containing 
the legislation is not conducive to 
bedside reading, despite its sleep- 
inducing content. It appears to contain 
all of the legislation anyone interested 
in the dreaded three letter word might 
require, namely: both versions of the 
Income Tax Assessment Act (1997,
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which appears to be in English, and 
1936, which contains some English) 
and the requisite conversion tables to 
enable one to move with ease 
between the old and the new law, and 
other treasures such as the Fringe 
Benefits Tax Assessment Act and the 
Act with the silly name which deals 
with what we all know and love as GST. 
The fascinating thing about this text is 
that it comes already underlined, thus 
enabling us all to save on highlighters.

The accompanying handbook, 
boasting in excess of 2000 pages, is 
similarly unsuited to bedside reading, 
but contains extensive discussion and 
analysis of the legislation, inherently 
boring though it is. I delved briefly into 
the Fringe Benefits Tax section, to see 
whether there was anything interesting 
I should seek from my revered 
employer, and found the chapter 
refreshingly easy to understand, even 
for a virtual tax-illiterate such as 
myself.

The volume entitled “Successful Tax 
Study” is a student’s guide to tax 
research, study and exam techniques. 
As such, it is of little or no practical 
benefit to those who can hardly recall

having attended university. To me it 
seemed even too basic for the average 
law student, in that it set out steps 
such as “read the case” and “make a 
summary”, and went so far as to 
comment that “one or more Judges 
may describe the facts” and that these 
facts are usually found at the beginning 
of each judgement (how elucidating!) - 
but perhaps I am just out of touch with 
modern learning techniques.

The final volume in the set, the “Tax 
Questions and Answers”, contains an 
interesting selection of questions of 
varying length and complexity dealing 
with such practical problems as 
whether leaving a full carton of beer 
for the garbo at Christmas would result 
in the latter having to declare its value 
as assessable income (after one page 
of discussion, the answer is, probably 
yes); whether a life saver accepting a 
watch from a grateful parent of a nearly 
drowned little Johnny would have to 
declare its value as income (if he were 
a volunteer, no, although if he were 
not, probably yes); whether a punter 
whose TAB turnover reaches millions 
of dollars a year should pay tax on the 
profits (if he is carrying on a business,

yes, if merely pursuing a hobby, no); and 
whether the cost of dog food and 
veterinary expenses for guard dogs at 
a scrap metal dealer is a deductible 
expense (yes - but we all knew that 
one, didn’t we?).

Although challenging on an intellectual 
level, the exercises will be of limited 
assistance to the average lawyer whose 
actual client scenarios are more likely 
to require a dedicated trawl through 
the dreaded legislation and handbook, 
unless of course one is fortunate 
enough to have a garbo actually turn 
up in one’s office to query the necessity 
of declaring as assessable income the 
receipt of his carton of beer.

For those of us who are dedicated tax 
aficionados, the books will be of great 
benefit. For those of us who are not, 
they will at the very least enable us to 
appear to understand some of the 
utterings of our clients’ accountants, 
or enable us to reach the top shelves 
in the library!

- Lyn Bennett, solicitor, Hunt & 
Hunt
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