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Labor has a significant point of difference from this Government when it comes to accessing the justice 
system, expenditure of and priorities for public money and in law reform and human rights.
I believe an Australian Attorney- 
General should operate within a 
strong social justice framework, 
within a framework that supports and 
promotes the rule of law, defends the 
Courts and respects the need for 
people to have access to justice, and 
their right to be protected against 
extreme action of governments.

A Labor Attorney-General will take 
seriously the traditional role and 
responsibility of defending the 
Courts, upholding the rule of law and 
promoting our fine Australian legal 
system. It is, in fact, Minister 
Ruddock’s infamous history of 
making a sport of attacking the 
Courts in his previous life as Minister 
for Immigration that led the Labor 
Party to expressly amend its Party 
Platform to identify this as a role for 
the Attorney - something until then 
everyone had taken for granted.

We see this as central to our general 
commitment to sustaining and 
promoting all arms of a modern 
democracy for Australia and to 
strengthening honesty and integrity 
in Government.

As well as playing a role in supporting 
the strength of our democratic 
institutions like courts, the 
constitution and the parliament,

* Nicola Roxon was also invited 
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constraints. This is an edited 
transcript from Ms Roxon’s 
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Parliament House on 21 
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of the debate between Phillip 
Ruddock and Nicola Roxon is 
available from the Gilbert and 
Tobin Law Centre website 
www.gtcentre.unsw.edu.au.

Page 6 — September 2004

Labor also believes that it is clearly 
the role of the Attorney-General to 
stand up for the legal rights of 
Australian citizens, both here and 
abroad.

But this Government has failed 
dismally on both counts. Virtually 
on day one of coming into power, the 
Government made critical cuts to the 
Legal Aid system and introduced 
restrictive new guidelines. Labor will 
remove these restrictions and allow 
the allocated Legal Aid money to go 
further.

Labor has vowed to cancel the 
Aboriginal and Torres Strait Islander 
Legal Services tender process which 
has been so misconceived and 
mishandled from the beginning. 
Tendering out the ATSILS to private 
law firms with no requirement for 
experience in working with 
Indigenous people runs counter to 
many recommendations of the 1992 
Royal Commission into deaths in 
custody.

Labor will also remove the litigation 
restrictions on the Environmental 
Defenders Office and move the 
administration of legal assistance to 
asylum seekers from the Department 
of Immigration, Multicultural and 
Indigenous Affairs (DIMIA) to AGs, 
recognising a conflict of interest if 
DIMIA maintains this role as well as 
assessing the claims.

A Labor Attorney would also ensure 
that the rights of Australians citizens 
detained overseas comply with basic 
international standards. We have 
heard the Prime Ministersay several 
weeks ago, astonishingly, that he 
understood the ordinary rules of 
criminal justice would apply to the 
US Military Commission for David 
Hicks.

That is, the ordinary rules except that 
the military is prosecutor, judge and 
jury, only one of the panel of judges

is legally qualified, the rules of 
evidence do not apply, the only right 
of appeal is to the US President and, 
the icing on the cake, an acquittal 
will not necessarily lead to release 
—■ but other than that the normal 
standards of justice apply!

Some might remember Mr Ruddock 
quickly pointing out that the Geneva 
Convention permitted this ongoing 
detention while a conflict continued. 
This was extraordinarily inconsistent 
from someone who has spent two 
years supporting the US describing 
detainees as “enemy combatants” 
ratherthan “prisoners ofwar” in order 
to argue that the Geneva Convention 
didn’t apply.

Mr Ruddock has dismissed out of 
hand last week’s report from the Law 
Council’s independent observer 
saying it revealed nothing new. 
Despite the damning finding that “a 
fair trial is virtually impossible” (and 
that this is not new to Mr Ruddock) 
he puts so little value on the 
principles of justice that he dismisses 
the report as requiring no proper 
response. Frankly, this is disgraceful.

Labor has always said a fair trail is 
what is needed, and this latest report 
suggests it could be achieved by 
removing Mr Hicks from the military 
commission process and placing him 
before an ordinary US Court Martial 
or US civilian court. Labor will not 
be afraid to raise these issues 
immediately with the US when 
coming to office.

There are also a range of human 
rights reform that Labor will be 
pursuing.

Some of the key commitments are: 
* to strengthen and make more 

consistent our ariti-discrimination 
laws and introduce new laws 
against harrassment and
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vilification in the areas of race, 
religion and sexuality;

* to combat violence against 
women as a basic human rights 
issue;

* to deliver a more humane 
approach to refugees and asylum 
seekers;

* to reform laws to deliver equivalent 
de facto status to same sex 
couples; and

* take a more active role in the 
international human rights arena, 
including signing the Optional 
Protocols to CEDAW and the 
Convention Against Torture.

Finally, while hacking into legal aid, 
the Government has been happily 
increasing its expenditure on its own 
legal advice to the point where it now 
spends twice as much on its own 
legal advice as it spends on the entire 
Commonwealth Legal Aid program.

In just one year the Federal 
Government spent $268 million on its 
advice, but only around $135 million 
on Commonwealth legal aid. That 
is, it made sure the Government got 
rolled-gold legal advice when ordinary 
mums and dads, perhaps only ever

needing legal support once in their 
lives, can’t get legal aid for their 
family law dispute — orthat the local 
community legal centre can’t get a 
new photocopier. These skewed 
priorities have to stop.

It is also interesting to note that the 
amount spent on the Government’s 
own legal advice is more than it 
spends on running the entire Fedeal 
Court system - the High Court, 
Family Court, Federal Court and 
Federal Magistrates Court.

Labor is committed to putting in place 
much tighter controls, including 
insisting on consistent and 
transparent reporting of legal services 
procurement and expenditure. Even 
a ten percent reduction in current 
expenditure would see and extra $20
30 million made available for 
spending on community justice 
programs. This amount would, for 
example, double the national 
community legal centre program 
expenditure.

I hope I have the chance to bring 
about these changes as a Labor 
Attorney-General in the next 
Government.®

Attorney- 
General Phillip

Ruddock cont...

This fair and transparent process is 
aimed at ensuring indigenous 
Australians receive the most 
professional, culturally appropriate 
legal services available, while also 
providing value for money. There is 
no reason why these two objectives 
need be mutually exclusive.

Unfortunately, some have sought to 
misrepresent these changes as 
being ideologically driven or a 
retrograde step because non- 
indigenous organisations can 
tender. There is nothing in the 
existing arrangements to preclude 
non-indigenous organisations from 
delivering indigenous legal 
services. One of the requirements 
for tenderers will be their capacity 
to provide accessible and culturally 
appropriate services. This will 
ensure indigenous organisations 
are well-placed in tendering for 
contracts.

A report in 2001 by the Office of 
Audit and Evaluation showed legal 
service providers in some States 
were delivering value for money and 
good outcomes for the 
community— others have not. Our 
process will address that problem.

A re-elected Coalition Government 
will continue to ensure Australia has 
the strong legal system it needs to 
compete in the modern global 
economy. You simply cannot run an 
$800 billion economy without public 
confidence in the legal system. We 
have a world-class legal system and 
we will ensure it remains so.

On October 9 I hope Territorians 
return an experienced team that 
has delivered and will continue to 
deliver government that is 
responsive to their needs and 
protects their interests.®
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The Athens Conference - The Legal System of Greece

11 April to 15 April 2005

A first hand examination of a modern civil law tradition, its historical context, its 
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The Hague Conference - The International Legal System 
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