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tributes to Justice Steven Bailey
Chief Justice Brian Martin
(from a speech made at the Special 
Sittings)

We gathertoday to commemorate the 
life in the law of our dear friend and 
colleague, Justice Steve Bailey, who 
passed away on 25 November 2004. 
This is our way, that is the way of the 
Court, Judges and the legal 
profession, joined by the Attorney- 
General through the Director of Public 
Prosecutions on behalf of the 
Government and the community, of 
recognising the valuable contribution 
made by Bailey J both to the law and 
to our community and of giving thanks 
forthe honour of working with him and 
of knowing him.

On behalf of the court I extend a warm 
welcome to all of you. I extend a 
special welcome to Jenny, Tom and 
Kate and to other members of Bailey 
Js family, particularly those who have 
travelled from overseas at this 
distressing time.

The high esteem in which Bailey J was 
held is well demonstrated by your 
attendance here today. We have been 
joined by a number of distinguished 
guests who are also demonstrating 
their high regard for Bailey J. There 
are too many to mention by name, 
but I mention a few. With us on the 
Bench this morning, the Honourable 
Carmody J from the Family Court; the 
Honourable Martin A/J, former Chief 
Justice of this Court; the Honourable 
Austin Asche QC also a former Chief 
Justice of this Court and former 
Administrator of the Northern Territory; 
the Honourable John Gallop QC, a 
former Judge of this Court.

When Leigh and I first met Bailey J 
on our arrival in Darwin earlier this 
year, we were quickly welcomed by 
Steve and Jenny into their home. We 
greatly appreciated their generosity 
and the warmth oftheirwelcome.

Bailey J was a very fine lawyer and 
Judge. Not only did he have an 
excellent legal brain, but he knew how 
to apply that brain in a practical 
manner well guided by a great deal of 
commonsense and wonderful sense
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of humour. I will leave it to others at 
the Bartable this morning to speak 
of Bailey Js history and of the 
manner in which he conducted his 
court.

In my short time, very quickly I 
came to realise that Bailey J was 
always willing to assist. I will miss 
his wise and trusted counsel. That 
counsel was always honest and 
direct. Bailey J was a straight 
shooter who was admired not just 
by the judges, but by everyone at 
the court here and in Alice Springs.

It cannot be left unsaid that Bailey J 
was an exceptionally hard worker. 
Everyone at the court knew he was 
always the first to arrive in the 
morning. That practice continued 
despite his illness.

1 made a special effort to beat him 
one day. As I drove in I saw to my 
delight that Steve had not arrived. Lo 
and behold before I had left my car 
he drove into the carpark. When i 
suggested that I was entitled to take 
some pride in the fact that I had 
beaten him, without batting an eyelid 
Steve immediately responded 
saying he had been in considerably 
earlier, but he had had to leave to 
take the kids to school.

1 finish by reminding you of Bailey 
Js words in response to his welcome 
to this court on 3 February 1997. He 
said:

I am deeply honoured to have
joined my brother judges. My

fondest ambition now is to live up 
to the high standards that they 
and their predecessors have set.
I can only promise that I will devote 
my best endeavours to upholding 
the high standards and reputation 
of this court.”

I can say with the utmost confidence 
that my colleagues on the Bench this 
morning, Riley J and all those who 
have sat with Bailey J since February 
1997, are in unanimous agreement 
that Bailey J not only devoted his 
best endeavours, but he achieved 
with distinction that ‘fondest 
ambition’.

Kate Wicket, Associate to 
Justice Bailey
(from the Eulogy Kate gave at Justice 
Bailey’s funeral on 3 December2004)

The relationship between an 
associate and their judge is a unique 
one. As an associate, you 
essentially become the mouth piece 
and personal assistant to your judge. 
You undertake your judge’s legal 
research, you maintain their diary and 
list matters before them, you proof 
judgements and sentences, you 
liaise with the legal profession and 
yes, the rumours are true, you even 
maketheirtea and coffee.

What they don’t tell you in the 
interview, is that during the year you 
work for your judge you find a life long 
mentor, tutor, and even a friend.
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The relationship is unique because 
as associate, you are only employed 
for one year. However, during that 
year you are intimately involved in the 
everyday goings on of the court and 
indeed of your judge. Astrangerat 
the beginning of the year; yourjudge 
becomes a well known teacher and 
friend by the end of the year. You, 
as associate, are in the infancy of 
your legal career, while yourjudge 
has reached the pinnacle. The depth 
of legal and personal experience your 
judge possess’ makes him or herthe 
most valuable primary source of legal 
knowledge available. You cannot 
help but feel total admiration fortheir 
achievements.

What they also do not tell you in the 
interview is that during the year, you 
as Associate develop an intense 
feeling of loyalty for your judge. 
Within weeks of working with your 
judge, you suddenly find yourself 
sitting at The Cav on a Friday night 
vehemently protecting your judge’s 
most recent decision... whether you 
agreed with it or not. From this 
professional intimacy and sense of 
loyalty foryour boss, comes the term 
Judge.

A practitioner recently asked me why 
I referred to my judge simply as 
Judge... not The Judge, or Judge 
Bailey, or Justice Bailey, but simply 
Judge. My answer was, well... they 
sort of become your judge... just like 
your parents are Dad or Mum... your

judge becomes yourjudge...and in 
common parlance you hear yourself 
referring to myjudge or simply Judge.

Your Judge takes on several roles; 
as mentor, tutor, guidance counsellor 
and often... as in the case of Judge 
Bailey... constant source of 
amusement. You become extremely 
protective and loyal to yourjudge and 
therein develops an unexplainable 
admiration and bond.

Justice Bailey was appointment the 
Northern Territory Supreme Court in 
1997 and has had eight associates. 
These are the sentiments of some of 
those associates:

KALLIOPI (PORI) GATIS - 
ASSOCIATE 1997 
I would like to express my sincere 
condolences to Jenny, Kate and Tom 
on Justice Bailey’s passing. He was 
a very kind and considerate man and 
I will always be grateful to him for the 
opportunity to be his Associate 
during the first year of his 
appointment as a Supreme Court 
Judge in 1997. I will remember him 
for his hospitality and wicked sense 
of humour. I recall during our first 
sittings in Alice Springs for the 
dreaded four week term, he went out 
of his way to take Alison Ward (his 
then Secretary) and I for a tour 
around Alice Springs including a visit 
to the recently opened Alice Springs 
Desert Park. He looked at home in 
hisAkubra Hat with fly mesh worn to

ward off the swarms of flies prevalent 
in Alice Springs during the month of 
February.

My recollection of him as a Judge is 
that he was always fair, 
compassionate, clear and concise. 
His passion was criminal law, which 
he knew inside-out and this showed 
through in his conduct of criminal 
matters.

I personally would like to express my 
gratitude to Justice Bailey for the 
opportunity to work with him as his 
first Associate, which in essence 
opened the doorto my legal career.

THELMA SCHWARTZ - 
ASSOCIATE 1998 
The best part of my legal education 
was my time as Justice Bailey’s 
Associate. I was his second 
Associate. I recall his passion for 
criminal matters and the debates we 
would have in chambers. He inspired 
me, as a consequence of these 
debates, to pursue criminal defence 
work. I don’t practice in crime 
anymore but the passion still 
remains, even though he could not 
understand why I now have a 
predominant practice in insolvency 
and commercial litigation! (Our last 
great debate). Judge taught me to 
analyse; to be thorough and to 
prepare. He was my mentor - 
someone I greatly respected and 
admired. I will miss Judge - he 
believed in me when others didn’t. He 
was always there to offer support and 
advice through my legal career and 
my life. He presided over my 
admission. However, my deepest 
regret was that I never had the 
opportunity to appear in his court for 
that one ‘final debate’ with my Judge.

BETH WILD - ASSOCIATE 2000 
As a brilliant legal brain and eminent 
criminal lawyer, Bailey J taught me 
a great deal during my associateship 
and beyond. I will make mention of 
a few of the more important ones.

1. How to deal with a hangover 
at work. The secret, I discovered, 
is don’t talk to anyone unless you 
absolutely have to. As a man of 
considerable experience in the area,Justice Mildren's victorious cricket team at the Law Society’s Law Week cricket 

match in 2004.
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he recognised my hangovers 
instantly and very respectfully left me 
alone. I would deliver his morning 
coffee, then his mid-morning coffee, 
in absolute silence. The walks down 
to court would proceed the same way 
- sometimes a day would pass and 
barely a word would be spoken.

2. Knowing when to leave a party. 
(Though I admit that those who know 
me would doubt that I have mastered 
this one.) Bailey J did lead by shining 
example... for the most part. He 
would attend a function, talk to 
everyone he wished to speak with, 
then leave at a respectable hour to 
go home to be with his family. One 
notable exception was my 
graduation party held at the family 
home. He found himself upstairs 
surrounded by the parents of the 
graduated. He didn’t last long up 
there and was soon in amongst it 
introducing himself to all the young 
punks, hippies and law students. 
Swapping stories of his days when 
he was a drummer in a band in 
England. I recall him recounting tales 
of drying his hair upside-down on a 
heater so that he had an afro. This 
band, allegedly, went on to make it 
very big after he had left it, and he 
would muse wistfully. Invariably I 
would try to introduce him to my 
friends as “The Judge” only to be 
interrupted by an insistent “just call 
me Steve”.

3. Don’t do the boozy lunch. A 
familiarfigure at after work functions, 
it was a rare sight to see Bailey J 
attending a lunch-time one. For 
anyone who has ever been caught 
out with a surprise court appearance, 
tricky phone call or meeting with 
there boss after one such session, 
they will know he was a wise man 
indeed,

4. How to sit through weeks of 
excruciating cross-examination, 
without the temptation to lapse 
into impersonations of counsel in 
full view of the jury. But for his 
conscientious note taking throughout 
even the most tedious of 
performances, one would have 
thought that perhaps he had 
mastered the enviable art of sleeping

with his eyes open .

SHEAUQUIM CHAM-ASSOCIATE 
2002
Although my time with Judge was 
limited to one year of working closely 
with him, our friendship filtered 
through the following years, and I can 
honestly say that Judge was a unique 
individual. He was a reserved and 
perceptive man, kind and supportive, 
honest and fair, possessing a quick 
wit and dry humour.

He would always see things in a 
funny way. There were many times 
he made a dull or embarrassing 
moment into a funny one. A particular 
story that stands out is the time when 
my associateship was nearing its 
end. He told the new associate and 
myself what had happened to him the 
day before (perhaps it was a 
welcoming speech to the new 
associate!)

What had happened was his beloved 
three-legged cat somehow ended up 
overthe otherside of his fence... the 
old Fannie Bay Gaol side - Judge 
then climbed over the fence in a 
somewhat unusual outfit and into the 
Fannie Bay Gaol to retrieve his three
legged cat. He said to us:
“Imagine what the news headlines 
would be if I got caught - ‘Judge seen 
breaking into Gaol in his undies’.”

You had to be there to see his 
additional facial expressions.

I admire Judge for his love of his 
three-legged cat, his love of fine red 
wine and the occasional bourbon or 
scotch. And most importantly and 
inspiring is his love for his family. 
Anyone who knew Judge knew that 
he was a family man.

A truly wonderful man has walked 
this earth and graced us with his 
presence: “Every mortal loss is an 
immortal gain” - William Blake.

SARAH THOMPSON - ASSOCIATE 
2003
I recollect Bailey J purchasing a TV 
for his chambers. The rationale for 
the purchase was “for watching the 
news when juries where in 
deliberation”.

However, the purchase of the TV just 
so happened to coincide with the 
start of the cricket season arid the 
cancellation of a lengthy trial. I was 
given instructions not to fill up the 
calendar too much. For the weeks 
following, cricket updates were 
constantly being yelled from 
chambers.

Bailey also loved a good joke. We 
will all miss that witty, dry sense of 
humour as well as his unique 
capacity for kindness.

My condolences to the family.

And words from me;

KATE WICKETT - ASSOCIATE 
2004
Rubbish... it’s absolute rubbish...If 
I heard these words once, I heard 
these words ten times a week... while 
never said in court, these few words 
spoke volumes.

In preparing these words of 
remembrance I wasn’t exactly sure 
where to begin. I have only known 
judge for 12 months, and most you 
here have known him for several 
years. Perhaps most importantly, I 
wish to convey the utmost respect I 
had for Bailey J as a fair and 
hardworking judge, my admiration for 
him as an honest and insightful 
lawyer, and the love I had for him as 
a generous, kind and tolerant person.

It is the nature of a Judge /Associate 
relationship that what most of judge 
tells you is said in confidence. What 
I can share with you however, is the 
affect Judge had on me as a young 
woman entering the law, and indeed 
as a person. Judge became a father 
figure to me. While Judge was an 
intensely private person, his 
compassion, guidance and genuine 
interest in those around him meant 
he was always mindful of how others 
were feeling or how their lives were 
progressing.

Legally, Judge was brilliant. I often 
followed Judge around waiting to 
catch those elusive pearls of wisdom 
which would so frequently fall from 
his lips. A great mentor and tutor,

continued page 14...
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Judge epitomised what it was to be 
a hard worker. Judge would often 
comment on what he thought were 
lazy submissions or a lack of 
preparation in court. He would also 
poke fun at certain QCs who had the 
extraordinary ability to make or say 
the same point in 15 different ways. 
With a shake ofthe head, and rolling 
of the eyes... Rubbish, he would 
say... absolute rubbish. Why use 
one word, when you can use 100? 
Why take three minutes, when you 
can take 30?

Judge was not an arrogant or self 
gratifying judge. He did not see the 
law as a vocation, but as an 
opportunity to protect and serve the 
community, and perhaps even make 
positive change along the way. He 
did not hold himself higher than 
others, and he did not involve himself 
in the pomp and circumstance which 
so often surrounded him in his 
capacity as judge. As commented 
by one of Judge’s friends: “Steve left 
a lasting impression of how arrogance 
and the law need not go hand in hand. ”

As a boss, Judge was a self-sufficient 
and often, independent worker. Often, 
both Karyn (Judge’s secretary) and I 
would debate whether we were in fact 
obsolete. He was tolerant, caring and 
always entertaining, and the three of 
us would banter endlessly about the 
most inane subjects. His love for 
food, was but one topic. The quality 
ofthe korma at the markets this year, 
the best dark chocolate available in 
Darwin, the best vintage Shiraz, and 
of course, whether Shane Warne’s 
new haircut was effecting his bowling.

Much has been said recently about 
Judge’s sense of humour. One of my 
funniest memories was on ourtrip to 
Katherine for Court duty.

Judge and I were in Katherine forthree 
days, which also happened to 
coincide with Judge’s mate Greg 
Cavanagh sitting in the Maggies court 
in Katherine. Judge had been raving 
about a particular Chinese restaurant 
in Katherine for months, and on one 
ofthe evening’s Judge and Cavanagh 
took me, and a lucky DPP solicitor I 
had befriended to dinner. Judge
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ordered for us all, and the food and 
wine kept coming and coming. 
Finally, afterwe had gorged ourselves 
on deep fried pork and over priced 
Churchblock, created a new blend of 
Shiraz and solved all the problems 
ofthe world, Judge and Cavanagh 
went back to their motel to finish the 
last of the red. My DPP friend and I 
were then kidnapped by the 
KRAALAS contingent, which ended 
up in me kicking several solicitors out 
of my motel room in wee hours of 
the morning.

Judge was to pick me up at 5.45am 
to come back for an 11,00am plea in 
Darwin. Needless to say, we were 
both a bit underthe weather, although 
I think it fair to say I was suffering a 
whole lot more than he was. I had 
no chance against a true seasoned 
campaigner. When Judge saw the 
state I was in, a smirk crept upon on 
his face, and remained there forthe 
entire three-hour journey home. It 
would be most unlike judge to 
comment on the clearly horrendous 
state I was in, but he did make one 
comment, which epitomises the 
wicked sense of humour he had... 
He looked over at me, crouched in 
the corner ofthe car, and as his smirk 
turned into a very large smile, he said 
“ that steak and black bean was good 
last night wasn’t it?”

If you think that was dry, you should 
have heard what Judge had to say 
when he found out Colin McDonald 
QC had taken home his Associate’s 
handbag afterthe CLANT dinner.

Suffice to say, I think that 11 o’clock 
plea was the longest plea we had 
both ever heard. To Mr Defense 
lawyer, I have this to say: Rubbish., 
absolute rubbish!

Finally, I wish to repeat the words I 
wrote last week:
Judge, if I remember half of what you 
have forgotten, I will be a lucky 
woman. Thank you for your 
guidance, your knowledge, your 
humour and your candour. While I 
am the last Associate to work for you,
I will not be the last person to learn 
from you.

Rex Wild QC, Director of 
Public Prosecutions
(from speech made at the Special 
Sittings)

May it please the court, in fact I had 
a number of briefs here today, 
your Honour.

Firstly, I am instructed, as you have 
indicated, on behalf ofthe Attorney- 
General the Honourable Dr Peter 
Toyne. He is unable to attend this 
morning’s celebration ofthe life and 
work of his Honour Bailey J. You will 
know, I think, that Dr Toyne paid 
tribute to his Honour in the 
condolence motion in the Legislative 
Assembly last week. Eloquent 
speeches were made by a number 
of the Members of the House. In 
them his Honour’s career was 
canvassed. I do not propose to 
remind the court of that today. The 
President ofthe Law Society who will 
follow me soon will speak of that.

The Attorney in his speech described 
his Honour as an honourable man. 
He spoke of his humour, humanity, 
wit and love of his family. He was 
passionate about the Territory. He 
chose to spend substantial parts of 
his life here in the Territory and 
contribute to our community. He was 
hard working and fair. He served the 
community well, both as a Judge and 
chairman of the Parole Board. He 
and the people ofthe Territory, said 
the Attorney, are saddened by his 
loss.

Before being asked to represent the 
Attorney, your Honour asked me to 
speak and I prepared some other 
remarks. I was given by your Honour 
the Chief Justice, permission to 
personalise them and I have done so.
I said then in my notes, that it is a 
great honour to be invited to speak 
notwithstanding this is a sad, sad 
occasion. In accepting the invitation 
i have done so not only on behalf of 
my office and its staff, but also on 
behalf of the other lawyers involved 
in the criminal justice system, the 
Legal Aid Commission, the various 
Aboriginal Legal Aid Services and the 
Criminal Lawyers Association in the
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Northern Territory. I have the 
necessary instructions to do so.

People have spoken in recent days 
of his Honour’s ability and talent as 
an appeal and trial Judge. Some, 
like my friends at NAALAS who are 
here today, have confirmed his 
fairness as a Judge. It was always a 
pleasure to appear before him so they 
told me. I do not know about that. It 
is not always a pleasure appearing 
in court, more particularly when the 
case you are presenting, either on 
behalf of the prosecution or the 
defence, or in a civil case I suppose, 
is flawed. Bailey J would not let a 
flaw go unnoticed. Counsel would 
have to explain or persuade him, and 
he wouid give them that opportunity, 
or surrender. The fact that his Honour 
always conducted the incisive debate 
that followed courteously and 
patiently did not lessen counsel’s 
burden in pushing the proverbial 
barrow uphill. His Honour would 
eventually overturn it. We were told 
at the funeral service on Friday ofthe 
way his Honour would deal with those 
sort of submissions up in Chambers. 
Thank goodness he did not treat us 
the same way in court.

His Honour gave the leading 
judgment in the case of WJI, decided 
by a Full Bench of the Court of 
Criminal Appeal and on which most 
of you on the Bench sat. It was 
upheld by the High Court as we know, 
by a majority I am pleased to say. I 
say that because of course it was a 
Director’s reference to the Full Court 
and we pursued it to the High Court. 
So although his Honour has received 
a great deal of proper praise for his 
leading judgment in that case it may 
be that the prosecution view is 
slightly different to that of other 
commentators.

It is fair to say that his Honour’s 
greatest interest was in criminal work. 
He enjoyed watching and 
participating in the cut and thrust of 
the trial process and the legal issues 
that it involved. His Honour’s 
judgment in the case of Barnes is 
often cited, by prosecutors it must 
be said, for the principle that bail

should not be granted to alleged 
offenders to enable them to 
undertake tribal payback involving 
infliction of serious harm. This has 
become a leading judgment.

His Honour would not lightly grant bail 
to any alleged serious offender, giving 
appropriate weight to the provisions 
of the Bail Act of course. This may 
well have lead to the nickname given 
to him by Susan Cox QC and others, 
of‘No Bail Bailey’. I was reminded 
by Susan, however, that she always 
regarded his Honour as a kind and 
fair man. He was strict where justice 
required it and he was flexible in the 
face ofthe needs of justice.

His Honourwas easily persuaded to 
travel to Oenpelli and hold sittings of 
the Supreme Court in 2001 when the 
merits and justice of a particular case 
justified it being heard within the 
community most affected by it. Not 
for Bailey J was what Edward 
Edmond Burke called the cold 
neutrality and impartial Judge, 
impartial he certainly was, but he 
was never cold. He was a most 
compassionate man.

His involvement in the Parole Board 
and in particular in relation to the 
provisions relating to mandatory life 
prisoners he was well known here in 
the Territory. His Honour jointly 
chaired a session at the CLANT Bali 
Conference in 1999 which led to a 
unanimous resolution from the 
delegates that the Government review 
the legislation dealing with such 
prisoners. As we know that review 
was subsequently carried out and 
new legislation was introduced earlier 
this year. The first ofthe persons 
affected by that legislation and 
entitled to the benefit of it was 
released by the Parole Board chaired 
by his Honour very recently and I was 
reminded the other day that it was at 
a time when his Honour’s health was 
already substantially impaired. His 
Honour nevertheless chaired that 
Board appropriately.

His Honour is remembered as a fair 
and decent Judge by the lawyers of 
both KRALAS and CAALAS and I am 
instructed to extend their

condolences to the Judge’s family 
and friends. His Honour was a fair 
supporter of CLANT. He attended 
each conference from 1997 onwards 
when he arrived here and was a real 
contributorto those conferences. He 
attended the somewhat irregular 
dinners that the association gives 
and he gave a wonderfully humorous 
speech about his experiences in 
Hong Kong at one that was referred 
to the other day.

He supported the local Bar, 
sometimes it seemed to me at the 
expense of visiting counsel. He 
preferred the local style it seemed to 
me. He was not attracted by those 
visitors who tried to talk down to our 
courts and whose arguments were 
sometimes patronising and 
pretentious and on occasions even 
unsound. When preparing these 
notes I thought that he would 
understand precisely what and who I 
was talking about when I addressed 
him on the subject. I then 
remembered of course he would not 
be here to hear what I was to say.

His Honourwas remembered on 26 
November at the Roma Bar, the day 
after he died. CLANT was to have 
its Christmas function and we nearly 
cancelled it. There was a ring around. 
The decision was made that his 
Honour would much prefer us to go 
ahead and think of him and drink a 
glass of red. And we did and Jon 
Tippett QC, the President, made a 
wonderful speech recalling his 
Honour’s time in the Territory.

Steve Bailey was an immensely 
likeable man. I was told by his great 
friend Greg Cavanagh in late 1996 
when it was known that Steve was 
coming here to be a judge, that I 
would really like him, ‘He is your kind 
of bloke’. Well, so it turned out. We 
became close friends. In that ‘we’ I 
include my wife Lyn and Steve’s wife 
Jenny.

My daughter Beth was his associate 
for 12 months in the year2000. She 
in turn became a close friend of his 
Honour and part of his legal family. 
He came to our house for her 
continued page 16...
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graduation party. There were the 
oldies upstairs; the young ones 
downstairs, mostly law students, 
associates and their friends. The 
great unwashed, I suppose. Steve 
chose to entertain them and be 
entertained by the young ones. He 
was not at aii pretentious or 
pompous. ‘Call me Steve’, he would 
say. Never Steven,‘Call me Steve’. 
He genuinely liked young people and 
enjoyed their company. He was in 
turn terrific company himself, with 
what others have described as a dry 
sense of humour, i thought it was 
rather mischievous.

The eight associates were 
represented - the eight he has had 
were represented by Kate Wickett on 
Friday at the funeral service. It was 
clear that they deeply respected and 
I think loved their Judge. He was 
mentor, teacher, friend and 
entertainer it seems. Five of his eight 
associates are here today, one 
having come from interstate 
especially.

His brothers Mike and Peter are here 
as well as members of Jenny’s 
family. Our thoughts remain with 
them and Jenny, Tom and Kate today.
I spoke to Jenny on Friday afternoon.
I told her of a dinner I had had with 
Steve on circuit in Alice Springs late 
last year. He cooked for both of us.
I provided the red. Just the two of us 
chatting as you do. A lovely evening. 
‘Hold on to that memory’, said Jenny. 
We will all have such memories.

I spoke to Steve just a couple of 
months ago about next year’s Bali 
conference. He said, ‘I’ll be there’. 
It was at a time when he must have 
known the odds were against it. He 
remained cheerful in his adversity and 
optimistic and displayed the stoicism 
which you would expect from this 
fine man.

The Court and the legal profession 
greatly respected Steve Bailey and 
will be the poorerforhis passing. His 
family and his friends who loved him 
will remember a dear and true friend 
who for an all too short time graced 
their lives. I borrow these words from 
Shakespeare who when Julius
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Caesar wrote of Brutus:

His life was gentle and the elements 
so mixed in him that nature might 
stand up and say to all the world, 
this was a man.

John Reeves QC,
President of the NT Bar 
Association
(from a speech made at the Special 
Sittings)

Steve Bailey J did not like counsel 
repeating themselves or making the 
same submissions in many different 
ways. He told me so about three 
months ago when I last appeared 
before him. If he were here today, I 
am afraid I would be admonished 
again, because it is almost 
impossible to talk about the life of 
Steven Bailey without repeating one’s 
self, without wanting to say in many 
different ways that he was a good 
man, because in so many different 
ways he was a good man.

He was a good family man. He was 
a good and well-respected Judge and 
he was a good friend to many and a 
good colleague to many others. 
Above all else he was a good person.

I would not presume to intrude upon 
his family life, to attempt to describe 
in detail his status as a good family 
man. I can however, use his own 
words, the words he used when he 
was sworn in as a judge of this court 
on 3 February 1997. He said he was 
blessed by a marvellous family who 
gave him total support and 
encouragement. He said his family 
would never let him forget that he 
suffers from human deficiencies like 
all of us and he said that he too had 
to empty the dishwasher and take 
out the garbage. He said:

I am confident that they will save 
me from any tendency to judgitis.

He went on to explain this is a 
serious affliction in which the victim 
develops an irrational belief in the 
absolute correctness of his own 
views. May I say, Jenny, Tom and 
Kate, you did an excellent job.

On behalf of the members of the 
Northern Territory Bar Association,

may I express our sincere 
condolences to Jenny and Steve’s 
family. Whilst we have all suffered a 
great loss by his passing, your loss 
is, of course, infinitely greater than 
ours.

Bailey J was a diligent and fiercely 
independentjudge.

As many of you will know Bailey J 
obtained a Bachelor of Laws Degree 
with first class honours from the 
University of London. In that year he 
was awarded the University Medal. 
He then obtained a Master of Laws 
which was awarded with distinction. 
He was offered a teaching post at the 
University of London immediately 
upon the completion of his degree. 
An offer previously unheard of and 
testament to his academic 
eminence. His wanderlust got the 
better of him and he immigrated to 
the colonies and a teaching post at 
the University of Western Australia. 
He taught in commercial and civil law. 
So whilst criminal law became his 
main focus in more recent years as 
a Judge. He began his career in the 
law on the civil side.

On the civil side, just as with the 
criminal side, he was not a Judge 
who was affected by the legal 
equivalent of political correctness. 
Instead he dispensed justice 
according to the law, not according 
to popular fashion or fads, not 
according to his personal view ofthe 
law, but according to the law as 
expressed by the Parliament and the 
courts. Some may have thought this 
approach conservative or black letter 
law. I think he would say that he 
simply applied legal principle as his 
office required him to.

However, he was willing to speak out 
when he saw the system failing, 
when the law, by reference to which 
he was duty bound to dispense 
justice, was unclear. One example 
was his decision in Metal Roofing and 
Cladding Pty Ltd v Eire Pty Ltd. A 
case dealing with a claim for pure 
economic loss. In agreeing that the 
appeal should be dismissed his 
Honour said:

The only comment which I would
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wish to add is to emphasise the 
present disgraceful uncertainty in 
the law dealing with claims for 
pure economic loss in negligence.

He referred to the High Court’s 
decision in Perre v Apand and he 
said:

I have laboured through the 437 
paragraphs and a good deal ofthe 
material referred to in the 539 
footnotes ofthe seven judgments 
upholding that appeal. With the 
greatest of respect there is nothing 
there in terms of agreement on 
basic guiding principles to assist 
with resolution of claims such as 
the present. I appreciate that 
these observations will be of no 
comfort to either the appellant in 
the present matter, or countless 
future litigants, until such time as 
there is a consensus as to the 
fundamental principles in this 
branch ofthe law of tort.

Bailey J also had a good radar for 
rubbish. That is euphemism for a 
much cruder expression that you will 
hear in a moment. He apparently 
used that well-honed radar in a case 
of one of the persons who was 
involved in the invasion of the 
Northern Territory Parliament, as part 
of a protest against the Northern 
Territory’s drug laws. I say that 
because the website ofthe Network 
Against Prohibition records this 
about an appearance one of its 
members made before Bailey J: 

Bailey J explained (in that patient 
and painstaking mannerfavoured 
by judges when addressing 
appellants without legal 
representation) that our previous 
amended appeal was rubbish. 
This helpful legal advice led to this 
more detailed amended appeal.

He was not always so delicate with 
counsel, I have to say. In one criminal 
appeal some years ago he wearily 
and quietly advised counsel, defence 
counsel, after two hours of 
indulgence, that his submissions on 
a particular point were ‘bullshit’. 
Defence counsel, thinking his Honour 
had forgotten himself and seeking the 
retraction he felt sure would come, 
inquired in an oily fashion, ‘I’m sorry,

your Honour, I’m not quite sure I 
heard your Honour correctly’. The 
judge lent forward and replied in a 
much loudervoice, ‘I said, MrX, your 
submissions are bullshit’.

To consider Bailey Js contribution to 
the Territory only in terms of his 
tenure as a Judge is to significantly 
understate that contribution. As 
others have or will point out, he 
worked as a parliamentary counsel 
and policy lawyer in the Northern 
Territory from self-government until 
1985. In those roles, together with 
Mr Ian Barker QC and Mr Graham 
Nicholson, he was the architect of 
much of the Territory’s early 
legislation and legal policy initiatives. 
It was a huge task starting from 
scratch and again the manner in 
which he discharged the job was a 
testament to his great capacity.

As well as being a devoted family 
man and a lawyer of distinction, 
Steven Bailey was a modest man. 
Whilst he was obviously intellectually 
gifted, that did not lead to him 
displaying arrogance or excessive 
pride. In fact the word ‘humility’ best 
describes his attitude to life.

He was entertaining company, as the 
Director has said, stimulating 
conversationalist and he had a dry 
and wicked sense of humour, usually 
self-deprecating. Agood example of 
that sense of humour can be found 
in his address to court on his 
swearing in that I have already 
mentioned. When he spoke about 
his arrival back in Darwin in 1997 he 
compared that with his original arrival 
here 19 years earlier in February 
1978. Ofthe 1978 arrival he said: 

On that occasion I nearly caused 
a major traffic accident when I 
stopped at a railway crossing on 
the Stuart Highway in Parap.

Most of you will know that the old 
North Australian Railway was closed 
in 1977. He described the incident 
as follows:

The driver immediately behind me, 
in a fearless frank submission, 
suggested I might like to move 
along as there was little chance 
of a passing train.

He added:
I cannot recall precisely his helpful 
instruction, but I do remember 
being impressed by his ability to 
focus on the issue and also his 
facility for adjectives.

That self-deprecating, understated 
and dignified style was typical of 
Steven Bailey.

For all these reasons and may I 
conclude by saying to Steve’s family, 
the Supreme Court ofthe Northern 
Territory, the Northern Territory legal 
profession, and indeed the whole 
Northern Territory community, have 
lost a Territorian of distinction with 
the passing of Steven Ronald Bailey. 
Our thoughts are with his family.

Merran Short, President 
of the Law Society NT
(from a speech made at the Special 
Sittings)

Bailey Js life was a life tragically cut 
short. He still had so much more to 
contribute to his family, legal 
profession and the community. In a 
profession where by its adversarial 
nature people tend to disagree, Bailey 
J was universally well regarded. This 
is a testament to his intellect, legal 
proficiency, humanity and his 
engaging personality. The close-knit 
Territory legal fraternity is all too well 
aware ofthe gap left by the loss of 
his friendship, leadership and wit.

Bailey J had a distinguished legal 
career both in Australia and overseas. 
Steven Ronald Bailey was born in 
England and undertook his Bachelor 
of Laws at the University of London 
from where he graduated with First 
Class Honours and won the 
University Medal.

In 1975 he migrated to Australia to 
take up an academic appointment as 
a senior tutor in legal studies at the 
University of Western Australia. He 
then started lecturing in law at the 
University of Newcastle in New South 
Wales. Bailey J moved to Darwin in 
1978 to take up a position at the then 
Department of Law and from 1981 
until 1985 he was the Director ofthe

continued page 18...
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Executive and Policy Division ofthe 
Department.

In 1985 the Bailey family moved 
further north for Steven to take up a 
position as Senor Crown Counsel in 
the Prosecutions Division of the 
Attorney-General’s Department in 
Hong Kong. Here Bailey Js career 
flourished. From 1992 until 1994 he 
was the Senior Assistant Crown 
Prosecutor and then in 1994 he was 
appointed as a Judge of a District 
Court in Hong Kong.

Bailey J returned to Darwin in 1997 
to take up a position on the Bench of 
the Northern Territory Supreme Court 
where he served until his recent 
untimely death. During his time on 
the Bench, Bailey J was also involved 
in the National Steering Committee 
forthe annual National Supreme and 
Federal Court Judges conference and 
he was appointed as the Chairman 
ofthe Northern Territory Parole Board 
in 2000.

His significant contribution to the 
Territory’s legal profession cannot be 
questioned, but it is the man, not the 
career, that will be sorely missed. 
The primary responsibility of a judicial 
officer is to uphold the judicial oath 
and administer the law without fear 
or favour, affection or ill will. However, 
as Judges are placed under constant 
scrutiny by the media, the 
community and the profession, 
increasingly high expectations are 
attached to people who hold judicial 
office. At times the expectations 
must seem limitless.

While giving a speech in Belfast in 
1998, the Honourable Justice Michael 
Kirby ofthe High Court of Australia 
described a judge’s broader role as 
follows:

In addition to the work of a Judge 
in conducting trials and deciding 
cases there is the role for the 
Judge as an intellectual leader and 
citizen. By his or her conduct in 
the courtroom and elsewhere, the 
Judge should uphold respect for 
universal human rights. By 
activities in the legal profession 
and in contact with judicial and 
legal colleagues overseas, the
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LSNT President Merran Short 
addressing the court at the Special 
Sittings to honour Justice Bailey.

Judge inescapably has a 
leadership role.

However, the expectations do not end 
with upholding human rights and the 
assumption of leadership 
responsibilities; ethics, personal 
conduct and relationships also fall 
underthe microscope. Recently the 
Australian Institute of Judicial 
Administration published a 30-page 
guide to judicial conduct providing 
guidelines to deal with everyday 
occurrences and situations which 
may raise a conflict with the general 
expectations placed on judges. 
These expectations result in all 
judges facing a complex balancing 
act of upholding professional 
standards, maintaining the 
necessary isolation for impartiality, 
battling community accusations of 
living in a glass tower and sustaining 
a worthwhile balance.

Despite the challenges, Bailey J 
managed to command respect as an 
accomplished Judge with a reputation 
for his compassion, commonsense 
and a firm but fair approach and he 
also maintained an active involvement 
in the local community and social 
engagement with the legal 
profession, including participating in 
this year’s Law Society’s annual 
cricket match, albeit playing for 
Mildren J XI, not the President’s XI.

Despite ailing health, Bailey J 
continued balancing his involvement 
with work, family, friends, colleagues 
and the community. On behalf ofthe 
Law Society and its members I would 
like to offer our sincere condolences 
to Bailey Js family, particularly his

wife Jenny and his children Tom and 
Kate.

Chief Minister Claire 
Martin
(from the condolense motion passed 
in parliament)

I move that this Assembly expresses 
its deep regret at the death of Hon 
Justice Steven Bailey, a Justice of 
the Supreme Court ofthe Northern 
Territory from 1997, and former 
Director ofthe Executive and Policy 
Division of the Northern Territory 
Department of Law, and places on 
record its appreciation of his long and 
distinguished service to the people 
ofthe Northern Territory, and tenders 
its profound sympathy to his family.

Justice Steven Ronald Bailey 
embarked on a life in the law from a 
fine academic background. He 
graduated with a Bachelor of Laws 
with first class honours, winning the 
University Medal from the University 
of London before taking up an 
academic appointment in Australia. 
He was a seniortutor in legal studies 
at the University of Western Australia 
from 1975 to 1976 and, in 1977, 
lectured in Law at the University of 
Newcastle, New South Wales.

At Newcastle, Steven Bailey met 
Jennifer Goldie, the women who was 
to become his wife.

After a year in the east, in 1978 
Steven accepted a position in the 
then Department of Law in the 
Northern Territory where, overthe next 
few years, he gained experience in 
legislative drafting and advice in 
constitutional administrative and civil 
law. He was present at the 
establishment of self-government, 
working closely with Chief Ministers 
Paul Everingham and Marshall 
Perron.

Steve Bailey moved to the Executive 
and Policy Division ofthe department 
in 1979 and acted as Director of 
Division from 1981 to 1985. Those 
who worked with Steve Bailey during 
that period recall him inspiring loyalty 
and achievement. Two seniorTerritory 
lawyers, Nick Mitaros and Neville 
Henwood, who worked as his articled
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clerks during that time, attest to 
Steve’s ability to inspire people.

In 1985, the Bailey family left the 
Territory when Steve became Senior 
Crown Counsel in the Hong Kong 
Prosecutions Division. In 1992, he 
was promoted to Senior Assistant 
Crown Prosecutor and appeared at 
all levels of the Hong Kong court 
system from appellate to trial level 
He appeared in the Privy Council on 
several occasions, and prosecuted 
commercial crime and bill of rights 
issues. In 1994, he was appointed 
to the Bench ofthe District Court of 
Hong Kong, dealing with the bulk of 
serious crime matters in the then 
Crown colony.

Rex Wild and Richard Coates 
recalled one of Steve’s great stories 
of his days in the mysterious East. 
Whilst in Hong Kong, he prosecuted 
members of a triad who had driven 
into a jewellery shop for a smash and 
grab armed with AK47s. Unable to 
reverse the vehicle out ofthe shop, 
they had jumped into a taxi only to 
get stuck in a traffic jam. They were 
promptly surrounded by police and 
arrested.

In 1997, Steven Bailey became 
Justice Steven Bailey, returning to 
the Territory to accept an appointment 
as Justice ofthe Supreme Court of 
the Northern Territory. In 1998, he 
became a member ofthe National 
Steering Committee for the annual 
National Supreme and Federal Court 
Judges Conference and he was 
Chairman ofthe Northern Territory 
Parole Board from 2000. He was 
highly respected and well liked by 
members ofthe Parole Board.

Following email advice from the Chief 
Executive to all Department of 
Justice staff of Justice Bailey’s death, 
Richard Coates has received 
innumerable messages that reflect 
their sadness and their fond 
memories of Justice Bailey as a good 
man and a fair judge. As a Supreme 
Court justice he was popular and fair. 
Justice Steven Bailey shall be sadly 
missed by our entire legal fraternity, 
he was a fine Territorian.

Opposition Leader Terry 
Mills
(from the condolense motion passed 
in parliament)

I did not share a friendship or a 
professional relationship with Justice 
Bailey, though I am nonetheless 
privileged to speak today on behalf 
of the Country Liberal Party... 
extending our condolences on his 
passing.

Likewise, I am honoured to be able 
to recognise the contribution that 
Justice Bailey has made to the 
Northern Territory and in particularthe 
legal profession. I also wish to extend 
my commiserations to the family of 
Justice Steven Bailey. Justice Steven 
Bailey was a man who was sadly 
taken before his time. On the basis 
of his contribution in life thus far, the 
judicial system and the wider 
community will be worse off for his 
passing as Justice Bailey no doubt 
still had much more to offer.

Born in England, Justice Bailey 
migrated to Australia and came first 
to the Territory as a young and 
aspiring lawyer in 1978. Although 
originating from elsewhere, Justice 
Bailey found a home in the Territory 
and lifestyle to which he could easily 
adapt. In his commitment to the 
people, the future and to a fair go, 
there is no doubt that Justice Bailey 
was truly a committed Territorian.

After being appointed as legal officer 
after arriving in the Territory he went 
on to become Director of the 
Executive and Policy Division ofthe 
Northern Territory Department of Law, 
a position that he held until 1985. 
After leaving the Territory to pursue 
his career in Asia, Steven Bailey 
returned to Darwin in 1997 and was 
appointed to the Supreme Court. The 
Territory was a place where he felt at 
home and shared many strong 
friendships with its people, both from 
within and outside his profession.

Throughout his career on the bench, 
Justice Steven Bailey was known as 
somebody who refused to be swayed 
by populist views and would never 
shy away from what he believed was

right norwould he be afraid of saying 
what was right. I speak for all 
members on this side ofthe House 
when I acknowledge that there could 
not be many who could be classified 
as a better judge of what is right and 
what is just and what is not. He had 
a well deserved reputation for 
compassion and fairness. Justice 
Bailey exemplified the ideal 
temperament of one in such an 
important and responsible position in 
the community and as such was held 
in high regard by his workmates and 
those in the legal profession who 
appeared before him.

He was also known for his work ethic 
and for all of these reasons the Bench 
will be a lesser place for his passing. 
If there was one final piece of wisdom 
that I believe we can take from the 
late Justice Bailey, it was the advice 
that he was known to give young 
lawyers. When asked what was the 
most important thing that was 
required to prepare themselves for a 
successful career in the law, he 
would answerthat above all else they 
needed a large dose of common 
sense. This was advice that was 
practiced as well as preached by 
Justice Bailey as he was always well 
recognised for his fairness, level 
headedness and common sense. As 
I have said, this approach is 
something that I believe all of us - 
all of us can learn something from 
when going about our duties in this 
House. Justice Bailey was 
recognised as a committed family 
man and again my condolences go 
to his wife Jenny and the family 
members that he has left behind.

The Country Liberal Party mourns the 
passing of Justice Steven Bailey and 
extends its deepest sympathies to 
his family, friends and colleagues at 
this time.

Attorney-General Dr 
Peter Toyne
(from the condolense motion passed 
in parliament)
Today I pay my respects to an 
honourable man and a serving Justice 
of our Supreme Court.

continued page 24...
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Justice Steven Bailey was 
appointed as a Justice of the 
Supreme Court of the Northern 
Territory in 1997. At the time of his 
appointment, he was a Judge ofthe 
District Court of Hong Kong, having 
been appointed to that position in 
1994. Steven Bailey had a long and 
interesting career in the law.

I have read the transcript of the 
Special Sittings of the Supreme 
Court of the Northern Territory to 
welcome the Honourable Justice 
Bailey to his appointment in 1997. 
The warmth of the welcome 
speeches made by parties such as 
the then Attorney-General and 
members ofthe legal profession are 
testimony to the regard in which he 
was held by his colleagues and the 
community. The speech he gave in 
response is equally illuminating. It 
tells of his humour, humanity, wit 
and his love of family. I will share a 
small extract from that speech:

At the risk of sounding like a 
recipient of the Oscar for the 
Best Movie ofthe Year, I would 
also like to thank my wife 
Jennifer and our two children, 
Tom and Kate. I am blessed with 
a marvellous family who, on a 
daily basis, never let me forget, 
despite my august position, I 
suffer the same human 
deficiencies as everyone else 
and I still have to empty the dish 
washer and take out the 
garbage.

I sincerely thank them for their 
total support and 
encouragement. I am confident 
that they will save me from the 
tendency to ‘judgitis’. As some 
of you may know, this is a 
serious affliction in which the 
victim develops an irrational 
belief in the absolute 
correctness of his own views.

Despite being born and educated 
in England, leaving the Territory for 
Hong Kong before returning to take 
a position as a Judge of the 
Supreme Court, Steven Bailey was 
a true Territorian. He was 
passionate about the Territory and
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he chose to spend his life here and 
contribute to our community.

The Chief Justice said that Justice 
Bailey was a very hard-working 
judge and a fair man who gave 
everyone a chance to be heard. I 
am informed that Justice Bailey 
was in fact renowned for his 
patience in hearing some of the 
longest criminal trials in the history 
of the Territory, during which he 
endured what has been described 
as the ‘painstaking cross
examination of some ofthe more 
excentric interstate barristers’. 
Justice Bailey was also a man of 
considerable legal skill. He wrote 
the leading judgment in the case of 
DPP v WJi on behalf of the court. 
This judgment was upheld by the 
High Court of Australia recently and 
is a testament to the quality ofthe 
work of Steven Bailey as a judge.

Justice Bailey was appointed as 
Chairman of the Parole Board in 
2000 and he has done some sterling 
work for the community in that role. 
Recently, he presided over the first 
decision of the Parole Board 
regarding Parole for Life Sentence 
Prisoners underthe new legislative 
regime. Steven Bailey was highly 
respected and well liked by 
members ofthe Parole Board.

I extend my condolences to the 
colleagues of Steven Bailey and my 
deepest sympathy to his family. He 
was an honourable man who served 
our community well and we are 
saddened by his loss

Shadow Attorney- 
General Jodeen Carney
(from the condolense motion 
passed in parliament)

As Shadow Attorney-General and 
on behalf ofthe opposition, I join 
with government members to 
express our condolences to Justice 
Steven Bailey’s family and friends 
on his passing. The sentiments 
expressed by the Attorney-General 
and the Chief Minister are shared 
by us and it is appropriate that this 
Parliament expresses its 
condolences and sadness on behalf

of all Territorians.

I had the pleasure of appearing 
before Justice Baiiey, so I speak 
not only as Shadow Attorney- 
General, but also as a lawyer who 
appeared before him in the 
Supreme Court in Alice Springs. 
Steven Bailey was a delight to 
appear before; his manner was 
relaxed and friendly, but at the 
same time he was a no-nonsense 
judge. He was well-known for his 
sense of humour, commonly 
referred to as ‘dry’, and his family, 
friends and members ofthe legal 
profession are sure to recount 
many examples of this well into the 
future.

Steven Bailey had a very interesting 
legal career and the Territory was 
lucky to get him as a relatively 
young lawyer who arrived in the 
Territory in the 1970s. These days, 
of course, we have many graduates 
from our own university, but before 
we bred our local talent, the 
Territory’s legal profession was built 
on imported talent from all over 
Australia and beyond.

Like so many young lawyers, 
Steven Bailey contributed to the 
growth of the profession in those 
relatively early years, and he was 
part of a small but elite group who 
achieved judicial office. His career 
was interesting not just because he 
came to the Territory as a young 
lawyer or because he left legal 
practice after some years to work 
as the Director of the Executive and 
Policy Division in the Department 
of Law until 1985. It was interesting 
because when many lawyers, 
young and not so-young, leave the 
Territory, it is usually to return down 
south. That has been the case for 
many years and will, no doubt, 
continue to be case for many more 
years to come. Going further north 
however, was not, and is not, a 
common occurrence. However, a 
relatively young and adventurous 
Steven Bailey left Darwin to pursue 
his career in Hong Kong. He 
pursued his careerwith distinction, 
serving as Senior Crown Counsel
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from 1986 to 1992, and Senior 
Assistant Crown Prosecutor from 
1992 to 1994. He clearly did well. 
He was appointed a Judge ofthe 
District Court of Hong Kong. As we 
know, Justice Bailey returned to the 
Territory in 1997 to accept a 
position as a Judge on our Supreme 
Court, a position he held until his 
untimely death last week.

He served on our highest court with 
distinction. He was intellectually 
very quick and agile, both in the 
criminal and civil jurisdictions. He 
was widely regarded as firm but fair. 
He was well known for his capacity 
for hard work, and I note that the 
Chief Justice publicly commented 
about this last week, remarking that 
Justice Bailey was usually the first 
to arrive at Chambers.

Steven Bailey struck me as a very 
caring man, and that can be seen 
in his many judgements. I 
remember reading his sentencing 
remarks in one case in particular 
many years ago. It was an 
especially brutal rape case. His 
particularly moving sentencing 
remarks eloquently described the 
appalling affect this had on the 
victim, and illustrated his empathy 
and sympathy for her and his 
disdain forthose types of crimes. I 
thought at the time that it said 
something ofthe sort of man Steven 
Bailey was, a compassionate man, 
a decent man.

Steven Bailey was also a devoted 
family man. He had a number of 
close friends with whom he enjoyed 
a very good glass of red regularly. 
He was also a very popular visitor 
to Alice Springs, so his 
consumption of a good red was not 
confined to the Top End. Invariably, 
members of the profession spent 
time with him, as they do with other 
judges when on circuit, after court.
I recall the first time I met him 
outside court, and it was in a pub 
with his close friend, Greg 
Cavanagh, who was also sitting in 
Alice Springs at the time. The three 
of us sat together talking about a 
range of matters. I could say that

we spent ourtime talking about the 
law, however, it is more accurate to 
say that we simply gossipped. We 
could have sat there for hours, but 
His Honour had the good sense to 
know when it was time to leave, but 
the same, however, could not be 
said about Greg and I. Lawyers 
have always talked about judges, 
sometimes in complimentary terms 
and sometimes not. It is the nature 
ofthe profession. However, what 
has always and universally been 
said about Justice Bailey, though, 
is that he was a pleasure to appear 
before. In fact, one lawyer said 
yesterday that he was ‘lovely’ to 
appear before, a description rarely 
used to describe one’s appearance 
before a Supreme Court Judge.

Many kind things have been said 
about Steven Bailey in recent days, 
and when someone passes away, I 
suppose that is what we expect. 
Steven Bailey, though, is something 
of an exception, because what has 
been said about him in recent days 
has, in fact, been said about him 
for many years. That says a great 
deal about the sort of man he was, 
and the high regard in which he was 
held.

The Northern Territory has been well 
served by Justice Steven Bailey, 
but it is more accurate, I believe, 
to say that the Territory is a better 
place and more enriched as a result 
of his presence, his role on the 
Supreme Court, and his 
contribution to our system of 
justice and its administration. We 
extend our sympathy to his wife, 
Jermy, and his children, Tom and 
Kate, and our prayers are with 
them.

MLA Peter Maley
(from the condolense motion 
passed in parliament)

I met Justice Bailey in 1997 when 
he was appointed to the Supreme 
Court in the Northern Territory, and 
he was a good friend of a then 
business partner of mine. He struck 
me as a quiet arid decent man, who 
did not mind, as my learned 
colleague said, a red wine with his

mates, and we would catch up fairly 
regularly at the then Petty 
Sessions establishment and enjoy 
his company. He was not a 
pretentious person, he enjoyed the 
respect and admiration of his 
peers. Steven Bailey was a man 
who could talk and socialise with 
anybody, and I witnessed that on 
many, many occasions.

I also had the privilege of appearing 
before him in the Supreme Court on 
many occasions. His elevation to 
the Bench did not change his 
easygoing attitude. He remained a 
polite and decent person for his 
entire time on the Bench. The 
reason for that, I suppose, is 
obvious: he was already very bright, 
he did not have to prove anything: 
he had an excellent grasp of the 
law; he never missed a trick; he 
always conducted himself with 
dignity; he was always polite to 
counsel; and he treated all those 
who came before him with dignity.

Madam Speaker, I last caught up 
with Justice Steven Bailey a few 
weeks ago and had a fairly lengthy 
chat. He was positive, bright, and 
engaging and, if you did not know 
that he was desperately ill, you 
would think that he was absolutely 
fine. Indeed, that is further 
testament to his commitment to life 
and to the law, the very fact that he 
stayed on the bench until such a 
late time to the very end.

Justice Bailey’s passing is a huge 
loss to the Northern Territory; he will 
be sadly missed. The high regard 
in which he was and continues to 
be held in the Northern Territory and 
his sense of family, are testaments 
to this good man. When the Chief 
Minister rose and first presented the 
motion, she talked about Justice 
Steven Bailey being a fine 
Territorian, Indeed, I support that he 
is not only a fine Territorian, he was 
a good bloke and he was a great 
friend.
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