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Defamation and 
crikey

Excerpts from a speech given by Stephen Mayne at the 
Alice Springs Law Week lunch

It is a pleasure to be here in Alice Springs for the first time in my life 
for Law Week. Daryl Somers used to say that “you will never never 
know, if you never never go” and in a round-about-way that I will get 
to, Daryl Somers actually cost me about $33,000 in defamation at one 
point so I thought given the Daryl connection I really should take up 
the opportunity to come to the Alice.
Just a couple of minor points on the 
whole Jeff Kennett history, it was a 
pretty outrageous example of a 
former staff member ratting on their 
boss which you normally wouldn’t 
encourage, but in my case with 
Kennett there was a whole range of 
ethical issues which I thought were 
more important than the loyalty factor.

Basically, Jeff had worked the local 
media, such that he pretty much had 
done deals with most of them and 
was getting a very soft run. I thought 
there was a whole range of ethical 
issues that weren’t getting properly 
reported in the media. Hounding the 
DPP out of office, undermining the 
authority of the Auditor-General and 
attempting to contract the Auditor- 
General out to the private sector.

I was his defacto stockbroker for a 
while effectively in office, where I 
would ring up stockbrokers and find 
out who was doing a share market 
float and would tell Jeff and Jeffwould 
ring these brokers and get himself a 
large allocation of shares in these hot 
floats and then put them in his wife’s 
name and not disclose it to the 
Parliament.

I always felt quite guilty about being 
involved when you consider that he 
was embarking on a $40 billion 
privatisation program. There was not 
a stockbroker in Melbourne who was 
not salivating about the prospect of 
those fees and was not going to fix 
up the Premier with as many shares 
as he asked for in whatever float it 
was. They were fairly significant 
issues.

I started Jeffed.com and it was a bit 
of a manic obsession that I had and 
then we had the most shock election 
result that many people had seen in

Australia probably since the war in 
terms of what the pundants had said 
and what happened. Jeffed.com 
contributed in a minor way to that. 
Not because people read it and 
changed their vote but because I led 
a full-on assault on the media and 
started naming and shaming the 
journalists who were missing the 
stories and what they wimped out on 
and attacking the editors and really 
basically putting it to the media and 
that led to the media themselves 
being a lot tougher against Kennett. 
So that was the impact that 
Jeffed.com had. It was the watchdog 
site for Kennett himself and more 
importantly for the media that wasn’t 
doing its job with Kennett.

When Kennett lost, I sat there and 
said “Well what the heck do I do 
now”. You know, I can’t call the 
website Jeffed.com because there is 
no Jeff and I have burnt every bridge 
to the mainstream because I had 
basically shafted my old bosses at 
News Ltd and I probably would have 
been posted to the Centralian 
Advocate if I was lucky, if I’d gone 
back to News Ltd. So I basically said 
that I am going to do two things.

Firstly, I am going to become a 
professional shareholder activist. I’ve 
been going to these meetings forthe 
last ten years as a business journalist 
and the level of debate at these 
annual meetings is just pathetic. 
Companies are losing billions of 
dollars and the shareholders don’t 
seem to know what to ask and don’t 
have any properform of accountability 
towards the Directors. The premise 
was that Australia lacked a culture 
of shareholder pressure. So I decided
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Stephen Mayne and his wife 
Paula Piccinini founded Crikey, 
an independent Australian e
zine, in 2000.
Earlier this year, they sold the 
business. Stephen is now 
Crikey’s business editor.
Crikey describes itself as: 
“Australia’s true ‘insider’ online 
newsservice.”
In 1989, Stephen started his 
journalism career as a cadet at 
the Sun News Pictorial, covering 
business. He went on to work for 
the Herald Sun and The Age in 
Melbourne, the Daily Telegraph 
in Sydney and the Australian 
Financial Review.
In 1992 he became Jeff 
Kennett’s Press Secretary with 
responsibility for Treasury, 
Finance, WorkCover, Energy and 
Mining.
Over the years Stephen has 
developed a reputation as a 
shareholder activist. He first 
organised for a proxy to ask 
questions atAGMs in 1992.
After ten years attending AGMs 
he got frustrated at the level of 
debate and wrote a 14-part series 
for the Daily Telegraph called 
“AGM Season 1998”.
This series involved spending 
$130,000 of his own money in 50 
shares and then attending 25 
AGMs. The series won the 
Walkley Award in 1999 for “best 
business reporting all mediums”. 
Stephen quit his job at the 
Financial Review in September 
1999 and established the 
www.jeffed.com website as part 
of a plan to stand against Jeff 
Kennett during the Victorian 
election. He was ruled ineligible, 
but several commentators claim 
that the website influenced the 
election outcome.
After the election, Stephen 
repeated the AGM series in 1999. 
There were some memorable 
exchanges with the likes of Frank 
Lowy, Rupert Murdoch and Kerry 
Packer during the second series.
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to become a full-time professional 
shareholder activist with a slight view 
to marketing of Crikey which was 
launched five months after “Jeffed” 
was launched. Basically it was a 
combination of activism and 
journalism. It was a website that was 
covering politics, business and media 
in a similar vein to what “Jeffed” was 
doing but broadening out to take in 
Federal politics and it was also 
shareholder activism where you 
would go to annual meetings and ask 
questions and after a while you would 
also run for Boards.

A good example of that was “Cash 
for Comment” where you had Alan 
Jones and John Laws essentially 
running a protection racket where 
they would be paid six figure sums 
by large corporations to either say 
positive things about them or more 
importantly to not say negative things 
about them.

I’ll never forget going to the 
Commonwealth Bank annual 
meeting and getting up and sledging 
the Chairman and saying “It’s 
outrageous that you are paying Alan 
Jones $300,000 a year” and he said 
“Look you know, our contract with 
Alan Jones specifically says that he 
is not allowed to talk about us” and I 
said “Well, of course that is what you 
want it to say because you are just 
closing 200 branches in NSW after 
you bought the State Bank of NSW, 
the last thing that you would want is 
the most powerful shock jock in NSW 
campaigning against you. So, of 
course you have bought his silence 
by doing that”.

I took a position where we had a 
“Cash for Comment” enquiry, we had 
some shock jocks exposed running 
a protection racket and nothing 
happened. The radio stations kept 
their licenses, the shock jocks 
remained on air and the corporations 
continued to pay six figure sums to 
the shock jocks. I said “Alright, any 
company that is paying Jones or 
Laws in ‘Cash for Comment’, I am 
running for your Board every year until 
you stop”. Now this made them all 
stop, so Colonial, Qantas, Optus - 
they all said, why the hell are we

^ Page 12 — 3/2005

paying money to Jones or Laws if it 
is going to mean that this nutter is 
going to run for our Board every year 
and embarrass us at the annual 
meeting. So that had a perfectly good 
effect and “Cash for Comment” was 
basically eliminated in terms of the 
publicly listed company sector.

I thought it was a good example of 
how you can apply activism. Apart 
from green groups and unions there 
is not much activism aimed at public 
company annual meetings and you 
can combine that with the freedom 
of the internet where you can say 
what you like about whoever you like 
and it can have quite a powerful 
outcome.

I thought today I would draw a little 
on my defamation experiences, I 
have probably published over 14 
million words overthe last five years. 
I’ll give you brief figures on Crikey. I 
just sold it about three months ago 
for a million dollars to a company 
called Private Media Partners which 
used to be associated with a listed 
company, Text Media. Crikey has 
5,300 subscribers and 16,000 
freeloaders who get a portion of the 
daily emails. It runs on what’s called 
a receiver model (at least when I had 
it) where you just sit there and you 
just wait for the Crikey community 
to give you tips and to tell you what’s 
going on. You can’t afford to pay 
professional journalists; to send 
people on assignment. You get a 
reputation for running material that 
others won’t run, for running material 
anonymously and for basically being 
quite influential.

Over time we built up the most 
powerful email list in the country. We 
have 150 email addresses at 
aph.gov.au - which is Federal 
Parliament House. So if you want to 
hit the house on the hill the best way 
to do it is through Crikey. Once you 
have got that power and that ability 
to influence, people send you stuff. 
It is an amazing list of high profile 
politicians, business leaders, 
journalists who anonymously ran 
their campaigns through Crikey; who 
would leak to us and we would run 
their stuff with pseudonyms or just

no name at all and it would have quite 
an impact out there. Then we kick it 
out to the Crikey army and they’d 
kick it back to you, you would get 
your 300 emails a day and you would 
sift and sort and would work out 
what’s good and then you would bang 
it back out to them. Basically it was 
like electronic talkback, if you like, 
where you’re the host and you say 
“I’m interested in this, what do you 
guys have to say about it, send us 
an email” and then all this good stuff 
comes in and you package it up and 
you send it out again.

A good example is the BRW Rich 
List this week, the Rich List has 
come out and we said “Oh this is a 
load of garbage and everyone says it 
is really inaccurate, we want to try 
and do our own Rich List” and we 
have already come up with 35 names 
of people who should be on the Rich 
List and all these accountants and 
lawyers are emailing us with details 
of- this person is worth $250 million 
and this person is worth $350 million. 
All of these names are not on the 
BRW Rich List so again it’s tapping 
into that powerful email list and 
kicking stuff out to them and them 
sending you material anonymously 
which you then package up and send 
out.

So that is the model, we call it an e
zine but people confuse it and call it 
a website. It is not actually a 
website, the website is just the 
marketing front-end of Crikey if you 
like. Like the Magistrates Court has 
a website that gets information out 
there, the actual business of Crikey 
is the subscriber email, so it is 
actually a two-fold publication. About 
80 percent of the effort goes into the 
daily email. It is completely 
uneconomic to run any form of full
time e-zine just on the web, basically 
people expect the web to be free and 
they are not prepared to pay for it 
but they will pay for an email with 
good information coming into their 
inboxes.

Running this for the last five years, 
you develop quite a reputation for 
being a bit nutty and taking a few 
risks and building up a lot of enemies.
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I had Kerry Packer say to me “do 
you deliberately set out to be 
offensive or is it just natural” and 
Eddie Maguire said “I wouldn’t cross 
the road to give you a backhander 
let alone a writ”. We used to pride 
ourselves on having these big 
powerful people taking umbrage at 
what we are saying, wear it as a bit 
of a badge of honour. The legal 
threats we’ve had overthe years are 
many and varied: Alan Jones, Alan 
Jones’ Chairman, Stan Zemanek, 
Col Allan (the former Editor of the 
Daily Telegraph), the entire Sydney 
Swans Board, sacked NRMA CEO 
Rob Carter, Labour MP Bob 
Sercombe, Rehame (media 
monitoring company), Paul Barry 
(Media Watch host), Bruce Beard, 
Delia Lawry and Tim Pigot.

I thought I would give you a small 
example of how things work at 
Crikey. We started off with a very 
adversarial approach where someone 
sued us or threatened to sue us we 
would sort of do this or tell them to 
get nicked. Basically anyone in the 
law knows that the last thing you want 
to do is provoke someone.

After losing our house in the 
defamation case with Steve Price and 
having to pay Senator Nick Bolkus 
$72,000, we changed our policy and 
we made our policy to have a very 
loud corrections policy. So at the 
first sign of trouble, we would grovel 
like there was no tomorrow and 
correct and just basically do 
everything we could to get out of 
trouble. Now this worked beautifully 
with people like Natasha Stott- 
Despoja. Someone told me: 
Natasha has gone to see a lawyer - 
this is the grapevine working - she is 
sick of you calling her ‘ah Satan’ 
(which is Natasha spelt backwards) 
and she has gone to see a lawyer 
and her mother is telling her to do it 
and she is going to issue just to stop 
this. So now the thing to do is to 
say we are sorry, we decided we were 
going to grow up a bit arid that 
Natasha was no longer going to be 
called ‘ah Satan’ and we were very 
sorry forth is and she went away and 
didn’t sue.

Now I will give you a quick run down 
on just a few cases that came a

cropper.

First one was Steve Price, where I 
published a press release by an 
absolute nutter which said that Steve 
Price - who is a shock jock in 
Sydney now and he was a shock jock 
in Melbourne - it basically alleged 
that Steve Price was found guilty of 
‘Cash for Comment’ by the ABA. 
Now I didn’t actually read the 
offending paragraphs, it was 3am on 
a Monday morning and it was the end 
of a 10 hourday of publishing things 
and I threw up this press release by 
this nutter as a bit of a post-script to 
something else and I could see it was 
a bit on the mad side. I published it 
and didn’t realise that at the bottom 
were all these allegations about Steve 
Price.

The next thing I know the legal letter 
comes in from Corrs Chambers 
Westgarth saying you’ve defamed 
Steven Price, take it down and I said 
“What, I didn’t know I said anything 
about Steve Price”. So, I looked and 
there it was right at the bottom of that 
press release so I just took it off and 
thought nothing of it. The mistake I 
made was that I didn’t issue an 
immediate correction and apology 
because they didn’t ask for it, they 
just said take it down, we reserve our 
rights. So I learnt very quickly that 
when they say “take it down, we 
reserve our rights” that means take 
it down and then I initiate a grovelling 
apology.

Steve Price then sued in the Supreme 
Court over something that was 
downloaded 340 times on the 
internet. It was the week between 
Christmas and New Year, my wife 
(who is a family law Barrister and was 
subsidizing Crikey) had fallen 
accidentally pregnant, we had two 
subscriptions in the week between 
Christmas and New Year, we spent 
waytoo much ori ourhoneymoon and 
our wedding and Crikey was stuffed. 
We suddenly got sued in the 
Supreme Court and it was an 
absolute open and shut case of 
defamation, even though it was a 
small defamation.

So what did I do? I decided to run a 
massive PR campaign against Steve 
Price. I went on six radio stations

and sledged him for being a thin
skinned hypocritical shock jock. I 
went down to the Volvo dealership 
thatgiveshimafree car and I handed 
out flyers to all people who might buy 
a Volvo from this dealership. Steve 
Price was broadcasting at the 
Australian Open Tennis and I went 
down there and held up my little baby 
in front of his eyes. I went and 
published all this aggressive, abusive 
stuff about him and basically he then 
issued for aggravated damages, as 
you would, and he took out a civil 
contempt proceeding against me 
which was probably quite strong and 
he would have nailed me.

Then when we finally went to sell our 
house which I changed to my wife 
after the case had been initiated, 
ratherthan before. We finally got to 
sell our house; he actually got a 
Mireva injunction and froze the 
proceeds of the sale. Now, Justice 
Bongiorno, God bless him, only froze 
$40,000 of the $110,000 in equity on 
the house and we created a huge stir 
about this and basically used it as 
the marketing for Crikey. Price then 
settled for $50,000 and our revenues 
went from $10,000 a month to 
$30,000 on the back of, poor Crikey 
lost his house, family to support and 
we feel sorry for him and I’ve 
basically got the violin out ever since.

It is amazing how the revenues just 
bounced, Steve Price spent $175,000 
chasing this, got $50,000 back and 
made Crikey. So that was one 
reason why people didn’t sue, much, 
after that because there was a 
perception that we liked being sued. 
There was a perception that we used 
it for our marketing and that we had 
no assets and it was true that Crikey 
Media was a $2 company, we also 
owned blimey.com.au so if Crikey 
had been wound up we’d have come 
back with Blimey. You can’t shut 
down the web. We had no assets 
and I was fully expecting to get two 
or three writs after of the headlines 
were out there - Crikey sells for a 
million, but surprisingly nothing 
actually came forward.

So the other writ that we had was 
Senator Nick Bolkus, now what I
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wrote about him:
Headline: Famous drink drivers (a 
headline that wasn’t very wise as it 
worked out)

Nick Bolkus, the then Justice 
Minister’s car crashed into a tree on 
Tampa Avenue in 1995 and we hear 
that he had been drinking on the 
night, but the record shows that a 
sober staffer was driving at the time 
arid we would never question what 
the official record says.

Now of course, as Bolkus’ writ 
alleged, the imputations there were 
not only that he was driving when he 
was drunk but he also was a crook 
because he attempted to cover it up 
and he’d attempted to make his staffer 
take the rap for him and he was unfit 
for political office and all this sort of 
stuff. So basically he had us cold. I 
then published the apology that they 
asked for, which was good and well.

They reserved their rights but didn’t 
issue, so three months went by and 
nothing really happened. Then Daryl 
Sommers went and got done for drink 
driving so I resurrected my famous 
drink drivers list, but silly me had only 
taken the Bolkus reference off the site 
and not the word document, so I 
republished the word document. Just 
as Bolkus is deciding whether or not 
he was going to sue, up it goes again. 
Then my political commentator 
Christian Kerr ran an item which had 
a picture of Bolkus nextto Bin Laden. 
Now it didn’t say Bin Laden; Bin 
Drinking, but it may as well. So 
Bolkus comes back with a letter “as 
you published a photo of my client 
next to Bin Laden and you have 
republished the material, here is the 
writ”. What a stuff up. What an idiot. 
So completely my fault, completely 
inflammatory, unintentional, certainly 
in terms of republishing the material, 
but that ended up costing us $25,000 
in settlement plus $8,000 in legal 
fees, hence the $33,000 thanks to 
Daryl Sommers. The obvious lesson 
from that is that you don’t inflame the 
situation.

That settled in May 2003, since then 
we have had our vigorous corrections 
policy and we haven’t had any writs
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at all.

In conclusion, defamation and the 
internet, what can you say, the 
Gutnick case got everyone excited 
about - this is an outrageous attack 
on free speech because it means 
that you can sue anywhere. The 
Gutnick case was where Gutnick 
sued Dow Jones and Dow Jones 
wanted to defend the case in New 
Jersey where their server was for an 
article that was on barrens on-line. 
Gutnick wanted to sue them in his 
home court in Victoria and the High 
Court said that he could do that. I 
have to say that personally I think 
that there is no problem with that, I 
mean it is unrealistic to expect 
someone to troop off around the 
world to defend their reputation if the 
material is accessible in their home 
jurisdiction. So being able to sue in 
your home jurisdiction is not 
unreasonable, I have been sued three 
times, different jurisdiction every time 
and always the plaintiff’s home 
jurisdiction; fair enough. So I have 
been to South Australia, I have been 
to Sydney and Steve Price in 
Melbourne, so i got to know three 
sets of defamation laws in Australia.

In the case of the current debate 
about having a national set of 
defamation laws, obviously when 
you’ve got the Howard Government 
trying to take over so much of what 
the States are doing. Actually the 
obvious one we should have national 
laws in is defamation. I mean it is 
absolutely ridiculous in the age of 
national television and the internet 
that we have eight different sets of 
defamation laws. So the debate 
currently has the States proposing 
some uniform laws which are 
actually going to be a substantial 
improvement on the current situation 
in terms of free speech because the 
States have uniformly said that truth 
is a defence and you don’t have to 
have a public benefit test.

Truth is not a defence in some States 
and public benefit has to be proved 
in other States. So the States 
collectively have got together and 
have taken a significant step forward.

The Feds are promising to legislate 
by January the first next year if the 
States can’t get organised. Ruddock 
has gone a bit quiet on this whole 
public benefit and truth question and 
he is hanging out desperately saying 
that corporations should be able to 
sue so that is a main sticking point 
now.

The Feds are saying that 
corporations should be able to sue. 
The Feds also wanted to say that the 
dead could sue and Ruddock has 
finally dropped that one. That has 
been his major concession so far. The 
big sticking point still remaining is 
whether corporations can sue. And 
that does go down pretty much to a 
philosophical issue between the 
L iberals, the party of business, and 
the Labor States, the party of the 
worker, which says that big business 
should not be able to sue, they have 
the resources to defend themselves. 
So that is where we are at the 
moment and I have to say that it is a 
good thing that Ruddock bringing on 
this threat of national defamation laws 
has got the States together and 
coordinated and they now look like 
they will have a set of coordinated 
defamation laws which will be a step 
forward. So I think that’s to be 
welcomed.

I often go to annual meetings and 
really get stuck into Boards and bag 
people and that sort of stuff so i find 
these engagements are my 
accountability mechanism where I 
am encouraging all of you to throw in 
some really curly questions about 
the ethics of what I do and the 
appropriateness of some of the 
tactics taken because I don’t often 
get a situation where you turn up in 
public and you actually find the boots 
on the other foot so feel free to fire 
some tough questions in and thanks 
very much for listening.

How do you make money out of 
being a professional shareholder 
activist?
Ah well you don’t. Think of it in these 
terms, I ran for nine Boards in 2000 
and it was a little bit of a coincidence
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that many of the Boards that! ran for 
had vast numbers of shareholders - 
Commonwealth Bank, Telstra, AMP, 
National Australia Bank, National 
Mutual. So I actually hit five million 
households in a totally free direct 
marketing campaign because the 
Crikey message, which is this Board 
needs to do this and do that and I 
am standing on this platform, gets 
sent out by the company. So 
shareholder activism is not a money
making means in itself but if you look 
at it brutally in business terms it was 
about promotion, marketing and 
content.

You would go to an annual meeting 
-think about Murdoch. Murdoch had 
one question in seven years at his 
annual meetings in Adelaide up until 
1998. I stood up in 1999 and asked 
him 14 questions in a row over 40 
minutes and this was such a 
revolution that I actually had a press 
conference with 15 journalists out the 
front of the AGM. So Rupert had his 
press conference and I had my press 
conference. Now I should have just 
been another hack, along with 50 
other journalists waiting to say “Mr 
Murdoch, what about this and what 
about that” but instead I took the 
shareholder approach, put yourself 
front and centre, create all this 
content that gets run all over the 
world in Variety, New York Times and 
the FT [Financial Times] because 
Murdoch actually has to answer 
some questions.

There were some amusing anecdotes 
like I got up and said “Rupert, page 3 
girls in the Sun, you know you bought 
the Sun for $250,000 quid, you 
brought in the page 3 girls and you 
were making $250,000 quid a week 
within six months, it’s been a 
magnificent cash flow generator 
that’s financed your entire empire” 
and he smiled at me and said “yes, 
yes the Sun, fantastic” and I said 
“now there are reports that you are 
going to get rid of the page 3 girls, 
what about if this hurts the cash 
flow?”. Rupert said “well if it hurts 
the cash flow, we’ll bring them straight 
back” and this got reported right 
around the world. You basically put
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yourself in front and centre and you 
get content for your own website and 
email newsletter that goes out.

What are you going to do now that 
you have sold it?
I am locked in to contribute 2,000 
words a week until September 2006 
and then there is a non-compete 
agreement until March 2009. I am 
trying to run for a few more Boards, I 
am flying to Sydney on Friday to 
have my annual stouch with John 
Singleton and then I go to the 
Babcock & Brown annual meeting 
afterthat, I am doing a few speeches,
I am filling in for ABC Radio and just 
spending some more time with the 
family. I have got three kids under 
four so when the third one came 
along, I suddenly decided to sell, it 
was all too much to do 80 hours a 
week editing. There was a perfect 
storm, internet valuations were rising, 
there was no defamation and 
inevitably there was going to be more 
defamation, in what I was doing you 
can’t avoid it so we jumped through 
that window of opportunity and I am 
locked in until September next year.

Did you do any fact checking?
I would have probably only run about 
15 percent of what came in. A lot of 
stories you would pull and early on I 
had no resources so you were 
publishing more unchecked material 
but as time went by you checked 
more and more. So at the end I was 
checking more, now as a contributor 
to Crikey I am checking more again.

But the policy of loud and accurate 
corrections I think mitigated the need 
to be as fastidious and as detailed 
as the mainstream media as in 
newspapers because Crikey was aii 
about being fast. You can think about 
it in these terms - at the start of the 
week you might have an inaccurate 
fact goes out and by the end of the 
week, everyone has got the full 
picture. Because you are dealing 
with an email list, you are hitting the 
same group of people, so it is not 
like broadcasting something on the 
National Nine News which goes to 
1.2 million people. The same 1.2 
million people won’t watch it the next

night but the same 5,300 people will 
see your correction so that does 
allow a bit more latitude to start off 
with something that may not be 
totally correct but then finish up with 
the correct picture at the end of the 
process.

What is your attitude towards 
publishing inaccuracies? 
Someone called me Australia’s 
biggest supplier of internet 
inaccuracies which is probably true 
at some point but it is just the nature 
of it. I would’ve gone broke if I’d spent 
too long vetting. I emailed a lawyer,
I was going to have a lawyer pre
vetting, I emailed the first edition to 
him and he said “I think you should 
ring this person and check and then 
I think you should put in an FOI in 
and check this fact and I think you 
should do this and that” and I said 
“mate, I would never get this out if I 
did any of that” so I can’t have pre
vetting so I went to a post-vetting 
arrangement with the lawyers. Over 
time you develop an eye yourself for 
what’s going to cause you problems 
and what is not.

I used to pre-vet every day at the 
Herald Sun and the Fin Review when 
I was writing the gossip column, I was 
literally having conversations with the 
lawyer every day. So I did develop a 
bit of a nose forwhat would work and 
what wouldn’t work.

Post-vetting is actually a bit of a 
misnomer, it’s actually damage 
control; it’s not the guts. I had the 
lawyer on $500 a month retainer, a 
partner at Holding Redlich and he 
would ring me if he saw something 
he didn’t like and just say “be careful 
with the guy, you know blah, blah, 
blah” and it was amazing how many 
times he got me out of trouble where 
people would make enquiries to him 
to sue me or he’d hear on the 
grapevine that someone had made 
an enquiry to sue me.

Like the publisher of Melbourne 
University Press, Max Gillies’ wife, 
Louise Adler. We published 
something when she was appointed 
and people emailed in and said she 
was a disaster when she was editor
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Defamation and crikey

of The Age. This is an interesting 
issue with Google and internet 
publishing. She got sick of the 
Crikey moanfest where all these old 
enemies others emailed in and said 
we don’t like her, she stuffed up at 
The Age and she stuffed up here, 
came up as number two on Google 
so anyone in the world who says “oh 
I have got a meeting with Louise 
Adler, I might get a book published 
there” - Louise Adler - and this big 
attack comes up and I actually think 
that she has got a fair point there but 
if it still sits there after three or four 
years then it is a bit unreasonable 
for something that is a bit dated.

So she then approached my lawyer 
and some other lawyer about suing 
and to have this taken down, so I 
instantly took it down before she 
made contact, before we got the first 
legal letter, took it down and then said 
“we were wrong three years ago - 
she has turned it around beautifully, 
she has done a great job” - it was a 
bit of an over-correction, I didn’t check 
whether that was true, I just said 
what I had to say to get out of jail. 
Then all these book publishers were 
ringing up saying “that’s not true, she 
stuffed Melbourne University Press 
blah, blah, blah”. I said I don’t want 
to know. I’ve had this up there for 
three years and she’s got a point.

So the forum justifies that policy 
- whereas newspapers and radio 
they don’t have that?
Because they don’t have an honest

and transparent corrections policy, if 
I make an error in story four, I will 
generally try and correct it in story 
four. Whereas newspapers will make 
an error on the front page and run a 
correction on page 20. At the end of 
the day I was accountable to the 
courts and I was getting a lot of legal 
threats and I was mitigating them by 
fixing it up. Yes, you might be 
inaccurate initially but overtime you 
develop a nose for what is right and 
what is wrong, the sniff factor.

We stopped John Howard’s son from 
taking an internship at the White 
House because we basically said - 
we got the tip - I didn’t ring John 
Howard’s office and say “is this going 
to happen” because of course they 
are going to deny it, so you say “this 
is going to happen, we heard it from 
a mate of John Howard’s, and the 
next day we said - this is what the 
laws are about being an intern at the 
White House, you have to be a US 
citizen, John Howard’s son will be a 
queue jumper if this happens, he will 
queue jump ahead of all the 
Americans.

Howard was furious, he turned red in 
the face, and he was absolutely 
spouting - you know really, really 
angry that we were bringing his kid 
into it but it was a genuine public 
interest story, it was correct and then 
they pulled it. He went out publicly 
and said “oh no, not going to happen” 
whereas I know and from people who 
were in there that it was going to

happen and we had actually stopped 
it.

If we had done the whole try and 
check it first, it would have been 
denied and the story would never had 
appeared until it was all a done deal 
and it would have been announced 
that it was already done.

Do think of the same attitudes 
towards inaccuracies prevail in 
radio media given the speed of 
the medium?
If you listen to talkback, an enormous 
amount of inaccurate material gets 
said on the airways on talkback. Any 
punter just rings in and spouts on 
about anything.

Crikey was like electronic talkback 
where at least it was moderated, you 
go to any forum, any unmonitored 
forum on the web arid you see all 
sorts of outrageous claims being 
made.

We were basically running a 
regulated forum where we would only 
run 15 percent of what came in, we 
ignored the 25 emails we had saying 
that John Howard was having an affair 
with Pru Goward because it was crap. 
So it never saw the light of day in 
Crikey and so there was more quality 
and more checking than people 
would say but equally we did publish 
a lot of pretty inaccurate stuff and 
surely corrected it but I think at the 
end of the day if you were notoriously 
inaccurate all the time you would have 
just gone out of business, you would 
not have kept your subscribers and 
you would have been sued more than 
three times in five years.®
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Balance

Two national legal 
affa irs sections

Recently The Australian launched 
a new weekly Legal Affairs 
section to be published on 
Fridays.

This will compete with the existing 
Legal Affairs section published in 
Friday’s edition of the Australian 
Financial Review.

Hopefully this new competition will 
see an increase in the volume of legal 
issues that are reported in the 
mainstream media, and the quality

of reporting.

Marcus Priest is the new legal affairs 
editor at the Australian Financial 
Review. His predecessor, Chris 
Merritt, is the new legal affairs editor 
at The Australian.

The Australian’s editor, Michael 
Stutchbury, said: “We believe this 
country’s legal services industry is a 
success story that needs a much 
wider audience.”®

Balance
contributions

The Law Society NT 
encourages members and 
readers to contribute to 
Balance.
Submissions can be sent to 
the Editor via email at 
publicrelations@lawsocnt. 
asn.au or fax to (08) 8941 
1623.
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