
Opening of the 
Legal Year 2006

The Opening of the Legal Year (OLY) was held 
in Darwin on Monday 30 January and in Alice 
Springs on Wednesday 1 February.
The traditional OLY procession and ecumenical 
services were held in both locations, followed by 
luncheons with guest speaker Rex Wild QC, the 
retiring Director of Public Prosecutions.

Reverend Neil Forgie from the Anglican Church 
hosted the Darwin service, which used a mixture of 
music and readings to emphasise the importance of 
taking time out of our busy lives.

President of the Criminal Lawyers 
Association Mark Johnson reading at 
the OLY service in Darwin.

In contrast, the Alice Springs service, hosted by 
Father Brian Healy from the Catholic Church, had 
a choir including local students from St Phillip's 
College and reflected on the importance and respon
sibility involved in administering justice.

The Law Society would like to thank Reverend 
Forgie and Father Healy for all the time and effort 
they put into preparing this year’s services.

Justice Angel took his break in the second half of 
2005. In a small court the absence of a Judge for 
a lengthy period obviously creates difficulties, but 
we have had tire assistance of acting Judges Martin 
and Olsson whose services we will continue to use 
if they are available. The problem of Judges taking 
long leave will continue over the next few years as 
five of the six Judges are entitled to six months or 
more off.

Chief Justice Brian Martin spoke at the Darwin OLY 
luncheon to open another legal year.

SPEECH BY CHIEF JUSTICE BRIAN 
MARTIN
Welcome to the new legal year.

Reflecting briefly on 2005, I think we can say quite 
reasonably that it was a successful year for the Court. 
The High Court left us alone - that's a good start!

Until Justice Angel took six months off - well 
deserved, of course - our sitting times were up 
noticeably. Considerable credit must be given to our 
listing personnel, particularly the Sheriff. Back-up 
or number two trials in the criminal jurisdiction are 
often switched between Judges when number one 
trials fall through for one reason or another. There is 
an increased flexibility between the Judges in taking 
on matters at short notice.

2005 also saw the introduction of the new civil list
ings system involving two Judges being available for 
blocks of four weeks. This seems to have put some 
pressure on the profession and the registrar is having 
difficult}^ in filling those blocks of time. Please do 
not let me hear any complaints that you cannot get a 
trial date.

On other fronts, we are just starting to experience the 
impact of the pre-recording of children's evidence 
in sexual assault cases. The statutory time limit 
imposed and the policy behind the legislation has 
required us to give priority to the pre-recording of 
evidence which I hope we have done with reasonable 
success. There were only a small number of trials in
2005 in which pre-recorded evidence was played to 
the jury, but the procedure appeared to work success
fully and with fairness to both sides. We are in the 
early stages of this procedure and tire overall impact 
remains to be assessed.

2006 will see a significant revamp of aspects of the 
Criminal Code and consideration of important issues 
such as the possible introduction of the Unifonn 
Evidence Act and Civil Claims Rules. The Commu
nity Education and Liaison Committee which began 
its work in 2005 has been concentrating on issues 
concerning the education of our children and the 
provision of appropriate information to teachers, but 
we hope to expand our horizons during 2006. The 
public perception and understanding of our system of 
justice and public confidence in both the system and 
the judicial officers who administer it are significant 
issues that require very careful attention.

Part of the flexibility I mentioned involves Judges 
rostered in civil being prepared to use their spare 
time for trials or other matters in file criminal juris
diction.

Two other events and issues should be mentioned. 
First, my sitting in Yarralin.

Unfortunately, the controversy concerning the 
sentence overwhelmed consideration of the important 
issue of the Supreme Court sitting in communities. I
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have a personal view that we should make an effort 
to sit in communities across the Northern Terri
tory in order to demonstrate that we are interested 
in the welfare and problems of people within those 
communities and to send messages directly to the 
communities about the type of conduct which so 
frequently brings members of those communities 
into our criminal court. Sitting in the community 
provides the opportunity for members of the commu
nity to observe first-hand how the court operates and 
I was delighted to see in Yarralin that children of the 
local school were brought along to observe part of 
tlie proceedings.

It must be emphasised, however, that there is no 
point in the court sitting in the community unless it 
is the wish of the community or at least the Council 
and Elders of the community that the court do so. In 
addition, there is the potential for conflict between 
the fundamental policy that the sittings of the court 
are conducted in public and are open to view by any 
member of the public who wishes to be present and 
the permit system which has the potential to detract 
from that fundamental policy.

The second event concerns the visit of Judges, Magis
trates and others directly and indirectly involved in the 
legal profession to Elcho Island for the conclusion of 
the Ngarra, that is, the Chamber of Law, of the clans 
involved. This was a particularly significant occa
sion. In the most practical way possible, the clans of 
the Yolngu people involved demonstrated a desire to 
inform us of some of their traditions and laws and to 
work with us in bringing about a proper reconcilia
tion of Territory and their traditional laws. The two 
hour presentation by Richard Trudgeon provided an 
excellent introduction to the structure of the society 
and the operation of its laws while demonstrating 
vividly that we were only just scratching the surface. 
Male members of the visiting group were privileged 
to witness ceremonies which we are not permitted 
to discuss. Subsequently, the whole community 
gathered to witness the awakening of the spirits, the 
reading in tw'o languages of the laws which had been 
reduced to writing and the presentation of those laws 
to me and Richard Coates on behalf of the Attorney- 
General.

The goodwill towards the entire visiting group was 
palpable.

It was a remarkable piece of initiative. The govern
ment and the legal community should build upon 
that initiative without delay.

2006 will see changes of personnel in positions of 
significance to the administration of justice. Our 
Chief Magistrate, Hugh Bradley, has signalled his 
intention to retire in May. No doubt much will be 
said in due course about Hugh’s contribution, but

as this is the last of these lunches he will attend as 
Chief Magistrate it is appropriate for me to publicly 
acknowledge the extremely valuable service Hugh 
has given over a number of years and to thank him for 
his contribution to the legal and wider community.

2006 will also see the court assisted by anew7 Director 
of Public Prosecutions.

Richard, congratulations. We look forward to 
working with you in your new capacity.

Rex, well done and thank you for your invaluable 
service over many years...

I will not wish you a happy retirement, because you 
are not retiring from our profession. But we all wish 
both you and Lyn good health and happiness in your 
new pursuits.

(Not) The role of the 
Prosecutor: a speech 
by Rex Wild QC at the 
Opening of the Legal 

Year 2006
Each year the High Court holds a welcome function 
to all new Silks/Queens Counsel/Senior Counsel (by 
whatever name). It is usually held in the first week 
of the legal year. In fact this year’s dinner is being 
held tonight, I think. The President of our local Bar 
told me last week that he had been invited. However, 
he declined that invitation as he was coming to listen 
to me speak today expecting to partake of 20 to 30 
minutes of mirth and hilarity. I suspect he will be 
greatly disappointed.

I attended that famous High Court dinner in February 
1992. Perhaps it should be identified more correctly 
as the infamous dinner. At these dinners one of the 
High Court judges usually makes a nice short speech 
which is in effect a toast to the new Silks. As you 
w ould expect, one of the new Silks responds. That 
year it was the turn of the Victorian. I was actually 
number two in line if he had fallen over. It was quite 
a scan prospect to make such a speech. Even worse, 
I suspect, than this gathering.

For ten minutes I was very proud of my colleague 
from Victoria. He gave an excellent short ten minute 
speech in reply, full of humour and appropriate 
humility. I w as ready to clap him when he sat down. 
But he didn’t. He pulled out from the inside coat 
pocket of his dinner suit jacket what I now picture 
and recall as a very thick wad of a hand-written 
speech. I forget the exact title, and virtually every 
w ord of the speech itself, but it w as to do w ith the 
law relating to salvage of marine wrecks. A very 
technical area involving admiralty law which prob-
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ably few of those at this dinner knew much about 
or cared to contemplate. Memories fade a bit about 
these matters but the clear recollection from most 
of those present is that that speech went on for at 
least an hour. It nearly caused cancellation of such 
dinners forever after In any event, I’m not going 
to talk about marine salvage, but I did consider a 
number of other topics some of which I will touch 
on more briefly.

THE BENCH
I shouldn’t say anything about judges or magistrates. 
If this was my final appearance before them, perhaps 
I could. But you will know (from the touting already 
undertaken by me) that I intend to practise in at least a 
desultory fashion as a Northern Territory Barrister.

But the judges now have a media officer and a website 
and issue press releases. What is more, some of them 
have a strong turn of phrase and the magistrates have 
appointed one of their number, it seems, to make all 
the jokes and I am wary of being targeted by him.

Incidentally, why would anyone prefer to be honoured 
than w orshipped? Ask your favourite squeeze tonight 
what she or he would prefer.

There is a great skill in getting offside with the judge. 
I never seem to have learnt it or, if I did, forgot it as 
I got older.

Judges don't mind being appealed to or against. They 
are a bit like cricket umpires. This little item, some
what apocryphal I suspect, appeared in the Bulletin 
last week.

Umpire Billy Bowden rebuked Shane Wame during 
the Sydney test. “I don't mind a big shout from 
Shane, that’s part of cricket,” Bowden said. "But I 
wish he'd stop sending me filthy text messages every 
time he thinks he's got an lbw.”

Having said that 1 think 1 would prefer to address an 
assembly like this frill of lawyers, who the minute I 
sit down will start comparing my speech with those 
who have proceeded me - than argue a case in the 
Court of Criminal Appeal with Justice Southwood 
on the Bench.

My own experience has been of an unfailing courtesy 
of the Bench and an extraordinary patience with the 
arguments of counsel! We are very fortunate indeed. 
Try practising elsewhere and you will soon know 
what I mean. We are lucky campers here!

THE TOPIC
The notes I have written are headed (Not) The role of 
the Prosecutor. But, instead I’m going to talk on a far 
more interesting subject, namely me. I have to tell 
you immediately that that’s really an exaggeration. 
What 1 am going to tell you, in the hour and a half 
which I've been allocated by our hosts, is something

of my experiences while I have been in the Northern 
Territory.

On of the most interesting accused I met was a man 
called Eddie Braham. Eddie Braham first came to my 
attention on 24 May 1993 when he turned up to court 
dressed in what was described in my notes made at 
the time as a distinctive white safari type suit and 
freshly blackened hair. Eddie had been a crocodile 
hunter and Barramundi fisherman and, being bom in 
1914, was aged 79 by the time he faced the stipes. 
I’ll say something more of him later.

Counsel representing him approached me late in 
1994 and successfully obtained a character refer
ence. Some years later I awaited anxiously to see if 
it would be produced during his prosecution by my 
Office in respect of dishonesty matters. He had either 
lost it or was too much of a gentleman to embarrass 
the Director!

My first trip to Mandorah (having arrived in Darwin 
in April 1993) was in a ferry in June 1993 when the 
jury were invited to visit the locus delicti. I cannot 
now remember by whom. In any event, the jury, the 
jury guards, counsel and His Honour (Justice Angel) 
and the OIC of the case all took the trip together 
on the ferry with the jury locked up securely in the 
cabin. As you w'ould expect in June it was a very 
pleasant day. Interestingly enough the killing in 
that case (although it was a murder trial, everybody 
pleaded guilty or w as found guilty of manslaughter) 
was in June the previous year. I have noted how 
often a trial comes on almost on the anniversary of 
the original offence.

In that case one of the Crown's witnesses, subse
quently dealt with for interfering with the course of 
justice, was one Eliza. I won't give you her surname. 
She was a very interesting local long-grasser (along 
with both the white and other Aboriginal folk involved 
in the case). Eliza gave Crown evidence and subse
quently got a GBH on her plea. She helped hide the 
body. I used to see her regularly in Mitchell Street. 
She had been friendly with one of the offenders in 
the case but by this time he had been sentenced and 
was spending his time at Berrimah. She came up to 
me very proudly one day and introduced me to her 
new boyfriend. He seemed to me (and this is very 
judgmental) as very similar to the young man that 
she had just lost. Quite frankly, a bit of a no-hoper. 
It demonstrated to me very early on in my time in the 
Territory one of the very sad features of relationships 
entered into by local Aboriginal women. I won’t 
dwell on that here.

It was in that case that I first heard the expression 
long-grass when I was trying, during proofing of 
witnesses, to establish where they lived. I live in the
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long-grass, I was told. Tire other interesting thing 
was that these people were, as you might expect, all 
unemployed. At one point I asked why they had trav
elled from Darwin to Mandorah where they stayed 
for some days before the offence was committed. I 
was told that they were gone on holiday. It seemed a 
rather quaint idea at the time.

My first appearance in the Court of Criminal Appeal 
in the Northern Territory was a case of Longshaw in 
which I was opposed by one Richard Coates. It was 
a Crown appeal against sentence and a cross-appeal, 
both of which were dismissed. Tire same day there 
was a separate case of Massie (a well known name in 
Territory jurisprudence) in which Richard and I also 
appeared. You will find that one in the reports.

I mentioned Eddie Braham before. Eddie had 
originally committed his offence in 1984 (it involved 
setting up a cannabis crop near Dorisvale). He was 
working for others at the time. He was then only 70. 
Subsequently he obtained a nolle prosequi and left 
the jurisdiction and was said to have rnn a girly bar 
in the Philippines. When that went broke he came 
back to Australia and in 1992 was at it again with 
a further Territory camiabis crop. When the charge 
which had been nollied was being reviewed I noted 
that the ex officio indictment of 25 January 1986 
had been signed by the then Attorney-General, one 
Marshall Perron. It seemed a strange thing to me 
at the time that an indictment could be signed by a 
non-lawyer, but there it is.

Eddie Braham was subsequently sentenced to a total 
of three and a half years for his troubles. He had to 
serve 21 months and he did that. He was 79 in 1994 
and 77 in 1992 Would you believe that when he 
was repatriated to tire world from Berrimah he was 
soon at it again. He was then in his eighties. But 
that's another story.

There was a man called Breedon who Jack Karcze- 
wski successfully prosecuted for murder in 1992. 
His case came on for appeal in December 1993 
before the CCA and I successfully lost that appeal. 
I persuaded Len Flanagan to let me go to the High 
Court, which I did. Again we were successful (in 
losing) and I had to recommend a change in si62 to 
accommodate a felony/murder.

In February 1994 I appeared before Acting Justice 
Gray who dismissed a justices appeal in which he 
said that the appellant (not the Crown I am pleased to 
say) was bordering on impertinence in bringing the 
matter before the court.

I’ve got a note that the McMaster case came on in 
the CCA on 2 March 1994. It seems that I have been 
involved in some of the greatest forensic disasters 
from a Crown perspective in the last 10 years or

more. That was a case which has set the benchmark 
for unreasonable mistaken consent and the like in 
sexual cases in the Territory ever since (although 
a contrary view has been recently expressed by 
the High Court in the case of Banditt). Obviously 
Ingram's case where we got a good thrashing reflects 
Territory law but not necessarily that of all Australian 
jurisdictions.

I see from my court book that in March 1994 I did 
a case involving an allegation of a bit of indecent 
activity. The jury acquitted in 20 minutes. In those 
days His Honour Greg Cavanagh used to do a bit of 
trial work. One case a year, I think he told me. This 
was it for the year.

I then tried my hand in Alice Springs (the juries there 
are quite wonderful). In April 1994 I prosecuted a 
woman for attempted murder. Her husband was 
sleeping in bed when she shot him in the upper back 
with a very large gun. He, surprisingly, lived.

The battered wife syndrome was run for the first 
time in a serious sense here in the Territory and after 
3 hours there was a not guilty verdict (and the jury 
said she could keep the gun). Mane Shaw was my 
opponent. She was to tell me many years later:

"You know Rex, we have done a number of cases
together over the years and I have never lost! ”

Thank you Marie!

In June 1994 I appeared to prosecute a fellow called 
Jordan Trajkov. Another of my great victories. 
He was then a man aged about 60 who lived in a 
hostel around town where there were quite a few 
unemployed type people. 21 witnesses were heard 
in two days. The defence was alibi which had not 
been notified but the defendant called no witnesses 
and gave no evidence himself. After 3 or 4 hours 
the jury was again convinced by me of his innocence 
and he was duly acquitted. The victim involved had 
been stabbed in the chest and identified Jordan as the 
man he'd argued with shortly pnor to this. Jordan 
came straight out of the dock and across to me and 
thanked me for my excellent work. Nothing that he 
said indicated to me that he was aware that I was 
actually the prosecutor.

However, that did become clearer in the following 
weeks and months. I would often see Jordan around 
the Mitchell Street area. He would always approach 
me and discuss with me, as confidantes, the terrible 
state of crime in the community. The implication was 
that he and I had to do something about it. Putting his 
knife away would have helped.

Later that year, back in Darwin, I appeared in a short 
indecent exposure case. The Crown closed the case 
on the second day and the accused gave evidence. 
By 3:00 pm on the second day all the evidence had
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concluded. The judge said to my opponent, who had 
to address first on that occasion, yes? My opponent 
said Oh, I thought w e'd address tomorrow7 morning. 
The judge said no we won’t we’ll start now. He 
was met with the response well I haven’t prepared 
anything. I’ll just talk about general principles.

The judge rolled his eyes more than slightly and, 
after the afternoon tea break, defence counsel true to 
his word talked general principles for more than an 
hour. It got to 4:20 and everybody had had enough 
so he stopped. He hadn't said one word that was 
relevant to the case that we had been dealing with.

The next morning we started early at 9:30 and by 
10:00 he had finished every thing he had to say 
about the case in question. It was a quite remark
able performance I thought at the time. This was the 
same counsel, who when appearing for the Crown, 
once made his final address to an Alice Springs jury 
in the following terms:

"May it please your Honour and members of 
the jury, 1 am literally going to be less than a 
minute. Yon have heard the evidence in, what, 
an hour and a half all the evidence in this case. 
The Crown simply asks you to say this, "What 
reasonable doubt can we have?”. You have 
taken an oath to judge the case on the evidence 
before you. Now, what reasonable doubt 
could you possibly have, but that this man was 
assisting Mr Fairbanks get rid of the loot, if I 
may be permitted to use that phrase. The charge 
against him is proved beyond that doubt. Thank 
You. ”

That was the last case he prosecuted!

I told you I lost that McMaster case in the CCA. 
For my sins I was made to do the re-trial which 
came on late in 1994. I am surprised to see from 
my notes that the trial judge was one of the judges 
that had dealt with the matter at the appeal. I can't 
remember there being any problem about that at the 
time. The other thing I notice is that according to 
my notes, my final address lasted 17 minutes after a 
two or three day trial. (Only 16 minutes better than 
the fellow in Alice Springs).

It must have been long enough in this case as poor 
Mr McMaster ended up satisfying 24 jurors of his 
guilt. It may be that my final address followed 
immediately on the prosecution's cross-examination 
of the accused. Perhaps he admitted everything?

By the beginning of 1995 I had done a number of 
murder trials. I had succeeded only to the extent 
of obtaining manslaughter verdicts in each of them. 
Lest that be thought to be some kind of prosecutorial 
forensic victory I hasten to add that in most of those 
cases there was an offer to plead to manslaughter

before the trial started.

It may have been as a result of my fairly average 
performance as a prosecutor, in terms of convictions 
obtained (if that is ever a fair indication) that there 
was very little obstruction put in my path when it 
was suggested that I move to the position of Senior 
Crown Counsel with the Department of Law. (I see 
that the invitation to my farewell drinks was for 
Monday 30 January 1995; exactly 11 years ago).

My major case there involved defending the Terri
tory against a claim made against it and the tow n of 
Katherine by a man who had dived into the Kath
erine River and became a quadriplegic as a result. 
My involvement in that case cost the Territory 
$4.5m although they only had to pay 50% of that 
judgment (eventually reduced to 20% following the 
intervention of my good friend Tom Pauling, the 
Solicitor-General, the following year).

It was no surprise you might think that later in 1995 
I was sent back to the Office of the Director and then 
became the Acting Director and then w as formally 
appointed as Director from 1 February 1996. I 
complete 10 years in that position tomorrow which 
is my last day on the job

THE NEXT 10 YEARS
You will realise that I've still got another 10 years 
to go! I am not going to trouble you with most of 
that.

I resolved early that I wanted to visit all the Bush 
Courts. I have certainly appeared in all those in the 
Top End and most of those out of Alice. One of my 
favourites was Groote Eylandt. I was there when 
Bruce McCormack was still on the bench. A fine 
magistrate with a strong sense of justice and sensi
tive to Aboriginal people.

After dinner on the first day of the circuit we strolled 
down to the wharf. W e watched the dolphins teaching 
the fishermen perched along the wharf how to catch 
fish. One of the fishermen was an Aboriginal man 
whom we will call Jimmy. He looked up as Magis
trate Mr McCormack and I approached. I won’t 
swear what he called the Magistrate but it may have 
been Bruce (I, of course, would not have called 
him by his first name for anything!) But Jimmy 
was friendly and respectful. Hello Jimmy said the 
Magistrate how7 have you been?

Okay Bruce, he said but I have been on the grog 
again and I have been caught driving drunk. I'll see 
you in court tomorrow, he said cheerfully.

I am not sure the Miwatj legal team would have 
been thrilled to hear his confession to the beak!

The last 10 years have flown. I have many marvel
lous memories and some interesting stories but I
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may have to save them for another time.

I would have liked to have talked about the Helen 
Secretary case and the Roland Ebatarinja matter 
both of which went to the High Court. But I am 
anxious that those of you who need to get back to 
work can do so and those of you who want to stay 
and enjoy the company of your fellows can do that 
without having to listen to me.

TWO LESS LIGHT-HEARTED MATTERS
The operation of si64 of the Criminal Code as it 
was between 1984-2002 seemed to me, and others, 
much too inflexible. Life imprisonment for murder 
without variation was potentially much too severe. 
Judges commented on its harshness. The so-called 
20 year rule (a Cabinet decision of 1991) was not 
contained in legislation. Atthe CLANT Bah Confer
ence in 2001, Richard Coates (then the Director of 
Legal Aid) and I wrote a paper jointly on the topic 
which recommended as a resolution that:

This conference resolves to request the NT 
Government to review its position in respect of 
mandatory life imprisonment for the offence of 
murder so that it is relatively consistent with the 
law in the rest of Australia.

That resolution was unanimously passed by the 
delegates present. I brought it to the attention of the 
Government of the day and the incoming Attorney- 
General. To its credit, the Government did review 
the sentencing provisions for murder. They are, 
nevertheless, still the toughest in Australia.

I do not intend to argue today for a change in the 
general policy. However, there is one provision 
which I believe is quite cruel. The transitional provi
sions, for existing lifers sentenced before February 
2003, provides that any application to be made by 
the Director of Public Prosecutions (the effect of 
which is to increase the statutory non-parole period) 
must be made in the 20th year of the prisoner’s 
sentence. Prisoners sentenced after January 1987 
for example are all sitting there in gaol wondering 
whether the Director of the day will when the time 
comes (when they are in sight of their eligibility for 
release on parole) make an application to increase 
their sentence beyond 20 or 25 years. Regardless 
of their respective criminality involved, they are 
entitled to know. It also causes, I understand, great 
difficulties for the gaol authorities.

.Another matter of some significance, but with not 
quite the same heat, is that of final addresses injury 
trials. It is my view that in the normal case when 
both parties are represented the defence should 
always have the right of reply. That is, they should 
go last. This is consistent with half or more of 
Australia at least. The present state of play leads

to difficult forensic decision being made by the 
defence and there is no good reason to continue 
it. The present President of the Bar, then wearing 
his CLANT presidential headgear, wrote to the 
Department of Justice (in the ODPP we have called 
it Dodgy Brothers for some obscure reason which I 
won’t explain) on the issue. And I have supported 
him!
One of the things that springs from the comments 
on these last two issues, is the degree of unanimity 
existing between the defence and prosecution on 
important issues (my staff also struggled with the 
inflexibility of mandatory sentencing for property 
offences). I received a Christmas card from my 
friend Suzan Cox saying she would miss me as 
Director and it has been great working against you. 
A very nice sentiment which I appreciate and recip
rocate!

I like to think that the Office and I also get on well 
with the other legal aid organisations (Glen of 
course worked with me for a couple of years, and a 
number of the ODPP staff have come from or gone 
to the other criminal agencies).

I believe the excellent relationships between the 
various criminal practitioners in the NT facilitate 
the administration of the cnmmal justice system. 
I suspect we are much couther than our interstate 
colleagues (and, perhaps, even than our own local 
civil lawyers?)

I want to say something about the staff of the Office 
of the Director of Public Prosecutions. This comes 
directly from my Annual Report for the Year 2004
2005.

The support and loyalty provided to me not just over 
the last year but over the ten year period since 1995 
has been wonderful. The work of the prosecutors 
in the criminal justice system is underated publicly. 
As Richard Refshauge SC, the ACT Director of 
Public Prosecutions, said in a recent address to the 
Australian Association of Crown Prosecutors:

“The days, if ever they were, perhaps 150 
years ago when Crown Prosecutors were first 
established in this fair land, when the prosecutor 
merely accepted the brief, refused to speak 
to witnesses, appeared in court, felt satisfied 
with the guilty verdict and the inevitable death 
sentence and went home to wife and kids is long 
past. ”

I agree. The team the ODPP presently has, and 
those that have served over the whole period of my 
directorship, have done extraordinarily well. They 
are congratulated privately to me, by the judges and 
magistrates on their work in court. Public recognition 
in the media or in any public sense does not come,
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however. Nor is it, of course, sought. Readers will 
remember that Perry Mason and Horace Rumpole 
were both defence lawyers!

As I said in a letter I wrote to Richard Coates in 
April 2003:

The prosecution task is mostly thankless. They 
make difficult and sensitive decisions every day. 
They work damned hard. They are poorly paid 
and have poor conditions, when compared to 
their southern counterparts. I don t think they get 
any recognition at all for the fine work they do. 
They deserve decent support. I will keep urging 
its provision.

CONCLUSION ON A PERSONAL NOTE
I have been greatly honoured to be invited to speak 
to you today and thank you for your generosity to me 
and my wife Lyn. I am told that the guest speaker’s 
partner is always invited but I can't remember ever 
seeing one attend before.

I was made welcome when I arrived here in the 
Territory and I hope it has not been outworn. We 
have made a home here and we will continue to treat 
Darwin as home. As some of you know we also have 
ties to Melbourne, two daughters there, and we will 
spend some time with them. Our son Ben who is one 
of you, lives here in Darwin of course, and is here 
today.

If I was able to tout, I would tell you that I will be 
back at the end of April and able to accept briefs here 
in the Territory all year round. I will be a Northern

LCA in favour of a Fedc
The Law Council supports renewed interest by 
the Government in establishing a body that will 
deal with complaints about the conduct of Federal 
judicial officers without endangering judicial 
independence.
According to Law Council President John North, 
the Law Council has been exploring this "A Federal 
Judicial Commission is an initiative that the Law 
Council has been exploring for some time and one 
which we had focused on in recent talks with all 
Federal Heads of Jurisdiction. We also proposed this 
idea to the Federal Attorney-General in August last 
year,” Law Council President John North said.

"We welcome confirmation by the Government 
that it is looking at establishing a Federal Judicial 
Commission.

"Maintaining high standards is essential if the 
community is to have confidence in its judiciary, and 
judicial officers need better protection from mali
cious and misleading complaints.

Territory Barrister - not a Victorian one. (Neverthe
less, Neville ITenwood, I will probably continue to 
wear my Victorian rosette). For those of you who 
care, one of my ambitions is to travel up the Tanann. 
I want to see the lie of the land for myself. For those 
in tlie know, I will be just plodding along.

I have enjoyed my time in Darwin immensely. There 
was a famous Barrister at the Victorian Bar, Woodsie 
Lloyd QC. He loved the practice of the law and the 
Bar. Fie delighted in going in each day to whatever 
challenge awaited him. He had this recurring night
mare that one day he would come into Chambers and 
find the front doors locked and barred. There would 
be a sign up: "We have woken up to you!”

Perhaps they have woken up to me!

As I said at some drinks kindly put on by the Chief 
Justice a couple of weeks or so ago, this job is so 
good I would almost do it for free. I wonder whether 
Richard will feel the same. I wish him well in his 
Stewardship of the Office. He has a fine staff awaiting 
him there.

Good luck to all of them in the Office of the Director 
of Public Prosecutions and to you as another year 
in file law gets under way .work damned hard. They 
are poorly paid and have poor conditions, when 
compared to their southern counterparts. I don't 
think they get any recognition at all for the fine work 
they do. They deserve decent support. I will keep 
urging its provision.

al Judicial Commission
"The Law Council advocates the benefits of creating 
a body to assist in the process of assessing complaints 
about the conduct of judges and magistrates in the 
Federal courts of Australia,” he said.

"There is currently no mechanism that deals with 
complaints of judicial negligence, physical or 
medical fitness, incompetence or misbehaviour.”

A Judicial Commission could investigate complaints 
against judicial officers and could also provide educa
tion and training services to judges and magistrates.

"It is increasingly recognised that complaints about 
file conduct of judicial officers need fonnal proc
esses to help resolve them. Unjustified complaints 
can be very damaging to the reputation of judicial 
officers. Complaints of serious misconduct need to 
be properly scrutinised.”

"A Federal Judicial Commission will enhance 
Parliament’s role in dealing with complaints - all to 
file better of the administration of justice,” Mr North 
concluded.
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