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Abstract

This article argues that Canadian and many international discussions of gender responsive
(GR) penality have substituted male normative criteria with a ‘female norm’ without
much critical reflection on the implications of this development and its impact on women
prisoners. GR penality is situated within a narrow politics of difference that posits an
essentialist characterisation of women as relational, thereby resurrecting past debates
about the politics of difference (Daly 1989; Heidensohn 1986; Pitch 1992; Hannah-Moffat
1995; Wheeler et al. 1989; Spader 2002). Using risk-need classification as a core
example, it is argued that the ensuing correctional emphasis on women prisoners’
relationships combines with broader concerns about risk, individual responsibility, and
choice to produce new strategies of gendered governance that emphasise responsibility
and diminish social structural contexts. Secondly, it is argued that the conceptualisation of
GR punishment has not moved beyond the rhetoric of diversity; it does not integrate the
work done by intersectionality scholars about how multiple oppressions operate
simultaneously. Finally, it is argued that the ideal of GR is layered onto existing penal
practices and how it can mask ongoing concerns about human rights, obscure the
operational difficulties associated with the development of a gendered alternative to
hegemonic models of correctional management, and minimise the criminogenic
characteristics of penal contexts.

Sacrosanct or Flawed: Risk, Accountability and Gender-Responsive
Penal Politics

Over the past 15 years, several countries have adopted penal policies and programs that
incorporate gender issues including responsivity, classification, health, and childcare.'
British, Canadian and Australian penal systems have applied the language and ideals of
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‘gender-informed’ or ‘woman-wise’® penal policies with minimal critical discussion. Studies
from the United Nations,” India, Nigeria and Russia’ stress the importance of gender
sensitivity and the ‘need to rethink women’s prisons without the male prison as the referent
point’ (Shankardass et al. 2001:21; also see UN 2008). A recent national survey of
American female prison wardens demonstrated widespread support for the adoption of
gender appropriate correctional models that are not based on a male norm (van Wormer and
Kaplan 2006). Ideals of gender responsive punishment are being woven into the sentencing
education and training curricula of the judiciary (Cicero and DeCostano 2000; N1J 2009).

Recent studies about ‘what works’ for women have led to the development of ‘gender
responsive’ (GR) guiding principles for women offenders (Bloom and Covington 1997;
Bloom et al. 2003), new gender-based penal norms and a plethora of feminist research on
female offenders’ risk, need, and responsivity factors. The focus on gender responsiveness,
similar to the preceding Canadian focus on women-centredness, marks a conceptual shift in
women’s penality, allowing an alternative approach to treatment and program development
for women. Proponents of this approach argue that an effective system for female offenders
must be structured differently from a system for male offenders; they claim that policies,
programs, and procedures that reflect gender-based differences can make the management
of women offenders more effective, increase resources, improve staff turnover, prevent
sexual misconduct, improve program delivery, decrease the likelihood of litigation against
the criminal justice system, and improve the gender responsiveness of services and
programs (Bloom et al. 2003:6).

Discourse about GR has spread throughout the international community with surprisingly
little resistance or academic debate.” Most recent studies have characterised the shift toward
GR punishment as progress and support continued efforts to modify women’s penal
interventions, programs, risk-need assessment and classification instruments, and staffing
models. The majority of correctional agencies are now embracing the notion of GR penality:
they are adopting the narratives, policy, and programming provided to them by a growing
number of ‘gender specialists’ who provide templates and direction on how to run prisons
and programs.

This article will demonstrate that gendered knowledges have indeed reframed the
problem of women’s imprisonment and penal power, but that the well-intentioned logic of
GR punishment is under-theorised and efforts to interpret GR operationally create a
complex/nuanced set of problems. A reflexive critique of recent developments in GR
penalities is essential and timely because women’s penality has entered a new era in which
penal administrators are expected to be aware of gender differences and to respond
appropriately.

Introducing feminist theory into penality has arguably had a positive effect on the
experience of imprisonment for many women. Correctional workers are now more aware of
gender issues including socio-economic marginalisation, prisoner’s status as mothers,

Pat Carlen (2002) has used the more specific term ‘woman-wise’.

The UN uses the term ‘gender sensitive’.

See UN (2008) for a more detailed discussion of approaches to women’s imprisonment in these jurisdictions.
Without doubt, advocates of gender responsivity faced institutional resistance, discrimination and budgetary
limitations in their attempts. This article is not suggesting that this struggle did not occur, or that changes in
programming for women in prison were not desperately needed.

(VN Y
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histories of victimisation, gendered pathways into crime, barriers to re-entry, etc.; many are
also becoming aware of how race, mental health, and sexuality intersect with and shape
women’s criminalisation. Within this context, it is important to deconstruct the meaning of
gender in penal policy and to examine how the gendering of punishment has produced new
targets and strategies of governing women. Although GR punishment practices have
improved the conditions of women’s confinement and put women on the policy agenda,
they have also resulted in conceptual and practical difficulties. This article is not intended to
depreciate the efforts of pioneering feminist-inspired reformers intent on improving the
conditions of confinement for women and producing gender-aware policy. The problem is
that the focus has become accountable penal governance, while the actual meaning of
‘gender responsive’ has become unclear.

Positioning Gender in Penal Reform: Successes and ‘Failures’

Canada has developed one of the most advanced GR penal models, however, a number of
critical reports (CHRC 2003; OCI 2009; Arbour 1996) over the past 20 years and the 2007
death of female prisoner, Ashley Smith®, consistently reveal a pattern of ongoing system-
wide problems. Ms Smith’s death and the current state of federal women’s prisons
exemplify a litany of systemic problems associated with the management of women
prisoners, and in particular of women characterised by correctional authorities as ‘high risk’
or ‘high need’ (Arbour 1998; Sloan 2004; Parkes and Pate 2006; Sapers 2008; UCCO 2008;
Dell et al. 2009; Pollack 2009). This section will focus on Canada’s system, as it provides an
excellent example of how gender is ‘recognised’ but narrowly-defined, thus contributing to
a new set of challenges.

In the early 1990s, Canadian women’s prisons underwent significant restructuring in
response to a renowned report by the Task Force on Federally Sentenced Women: Creating
Choices (1990)’. The reform was intended to redress a long history of sexism and neglect in
women’s corrections by developing an alternative women-centred correctional model that
focused on the unique needs and experiences of women (Hannah-Moffat 2001b; Hannah-
Moffat and Shaw 2001; Hayman 2006).® It provided a conceptual template for the reform of
women’s imprisonment and led to the eventual closure of the notorious and degraded Prison
for Women (P4W). Acceptance of the Task Force’s recommendations by the federal
government enabled feminist-inspired gendered knowledge of women prisons and
‘treatment’ to filter from feminist critiques into Canadian penal policy and eventually into
the managerial regimes of women’s prisons.

Ms Smith, a 19-year-old from Moncton, N.B. was found unconscious in her cell at the Grand Valley Institution
for Women in Kitchener, Ontario) and died on the 19th of October 2007 in hospital of what police described as
‘self-initiated asphyxiation’ (OCI 2008). According to the Correctional Investigator, Ms Smith was
subsequently transferred to a penitentiary at age 18, and spent 11.5 months in federal custody, until she died on
the 19th of October 2007. She had been moved 17 times, including 9 transfers between federal correctional
institutions, and had been on segregation status her entire period of federal incarceration. She also had not
received a comprehensive psychological assessment while in federal custody and had not been given adequate
mental health services. Furthermore, a correctional officer has been charged with physically assaulting Ms
Smith six months prior to her death’ (OCI 2008b:np).

See Hayman (2006) for a comprehensive description and analysis of the Task Force on Federally Sentenced
Women. Creating Choices can be found at <http://www.csc-scc.gc.ca/text/prgrm/fsw/choices/toce-eng.shtml>.
Conditions at P4W, combined with a series of deaths of Aboriginal women in custody and mounting political
pressure due to a potential section 15 Charter of Rights case, led to the establishment of the historic Task Force
on Federally Sentenced Women in 1989 and its now 20-year-old report Creating Choices, which CSC routinely
refers to as a foundational document.
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The five principles set out in Creating Choices (empowerment, meaningful and
responsible choices, respect and dignity, supportive environment, and shared responsibility)
were integrated into corporate documents about women prisoners in Canada. Correctional
officials and feminist researchers began to produce a body of knowledge about women
prisoners and gender-sensitive treatment and confinement, which started to alter correctional
practices (Carp and Schade 1992; Morash et al. 1998). For example, increased knowledge
about women’s trauma and experiences with male violence informed the development of
cross-gender staffing practices. Concerns about women’s access to and relationships with
children informed the development of various forms of parenting accommodation. Critiques
of prison classifications systems inspired a new generation of gender-informed risk-need
classification research (Owen and Bloom 1995; Brennan 1998; Farr 2000; Hannah-Moffat
and Shaw, 2001; VanVoorhis and Presser 2001; Holtfreter and Morash 2003; Hardyman and
Van Voorhis 2004; Brown and Blanchette 2006). A persuasive and comprehensive body of
research about women’s correctional programming has evolved from American studies
about GR correctional strategies (Bloom et al. 2003).

The Corrections Service of Canada (CSC) characterises its women-centred prisons as a
human rights milestone, and its acceptance of the Task Force’s progressive
recommendations made it an international leader in women’s corrections. But, CSC’s
commitment to GR has met multiple operational difficulties over the years and Canada’s
progressive attitude has been overshadowed by ongoing public condemnation of the CSC
for failing to protect the human rights of women prisoners and for ongoing gender
discrimination. The initial adoption and creation of Canadian women-centred prisons was
hasty, poorly conceptualised, and based on scant theoretical and empirical research about
how gender should inform penal programs. The well-intentioned labels ‘gender sensitive’
and ‘women-centeredness’ have been attached to a wide range of improvised and poorly-
adapted programs and managerial processes without substantial consideration of Zow gender
should be operationalised. As demonstrated in the next section, even the provision of a GR
template, has not resulted in significant improvements in how gender has been addressed in
penality. A number of well documented operational and systemic problems remain in
Canadian women’s prisons (Parkes and Pate 2006; OCI 2008, Hannah-Moffat 2009; Dell et
al. 2009)

The GR Model

In 2003, the US National Institute of Corrections published a document titled ‘Gender
Responsive Strategies: Research, Practice and Guiding Principles for Women Offenders.’
The document summarised the prevailing research about women offenders and presented
clear guiding principles for correctional practice (Bloom et al. 2003). It marked a significant
transition in women’s penality by showing how GR principles can be used as an alternative
to mainstream gender-blind penal regimes. It is not the first or only document to espouse the
operational ideal of gender-responsive corrections, but it is one of the most comprehensive
and is increasingly being used internationally as a model of GR penal policy. The document
operationalised the concept of gender responsiveness and set out best practices in women’s
corrections, which the authors refined in subsequent articles (Bloom 2003a; Bloom et al.
2003; Covington and Bloom 2006). Although other countries, including Canada, had a long
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institutional history of ‘women-centred corrections,”’ this document was one of the first
‘empirically grounded’ templates for women’s correctional management inspired by
feminist research.

Chapter Four of the report presents a set of six guiding principles for the development of
a GR criminal justice system: (1) acknowledge that gender makes a difference; (2) create an
environment based on safety, dignity and respect; (3) address substance abuse, trauma and
mental health issues through comprehensive, integrated, and culturally relevant services and
appropriate supervision; (4) develop policies, practices and programs that are relational and
promote healthy connections to children, family and significant others; (5) provide women
with opportunities to improve their socio-economic conditions; (6) establish a system of
community supervision and re-entry with comprehensive, collaborative services (Bloom et
al. 2003). These principles are characterised as ‘building blocks’, ‘blueprints’ and
‘cornerstones’ for improving the management and supervision of women within the criminal
justice system. The principles firmly position gender as a central organising principle for
correctional reform.

GR scholars have based their approach on empirical gender differences and use diverse
methodological approaches, including qualitative interviews, surveys and ethnographies.
The GR model is predicated on four related theories: relational theory, pathway theory,
trauma theory and addiction theory. Relational theory maintains that women are relational
and that the ‘primary motivation for women throughout their life is the establishment of a
strong sense of connection with others’ (Covington and Bloom 2006:16). According to
relational theory, psychological development differs between men and women; relationships
are fundamental to women’s sense of identity and self-worth. Pathway theory stresses how
gender-specific adversities work to produce and sustain women’s criminality, namely
histories of abuse, mental illness tied to early life experiences, addictions, economic and
social marginality, homelessness, and relationships (Covington and Bloom 2006:16).
According to pathway theory, the profound differences between the lives of men and
women shape their patterns of criminal offending (Steffensmeier and Allan 1998). Trauma
and addictions theories are both used to underscore the importance of ensuring that GR
penalities are ‘trauma-informed’ (Steffensmeier and Allan:17). Trauma-informed service
providers shift from a security/control approach to an approach based on caring treatment;
this avoids triggering trauma or re-traumatising the prisoner and requires that counsellors
and other staff adjust their behaviour to encourage the prisoner’s coping capacities, enabling
her to manage her trauma symptoms. This focus on enabling women is extended in the
model’s conceptualisation of addictions treatment, which proposes a holistic approach
emphasising competencies, self-reliance and strengths, rather than calculations of risk and
need.

This conceptual framework provides the foundation for what Bloom et al. (2003) referred
to as a two-tiered GR approach to treatment programs and services that focuses on (a)
structure and (b) the content and context/environment of treatment. Structural aspects of the
model include: emphasising women’s competencies and strengths, and promoting self-
reliance; using women-only groups, especially for primary treatment (e.g. trauma, substance
abuse); hiring staff members to reflect the client population in terms of gender,

°  This refers to the adoption of the recommendations of the 1990 Task Force on Federally Sentenced Women

(Creating Choices), not to the actual implementation of women-centred programs, which has a contested
history; for additional details see Hayman (2006) and Hannah-Moffat (2001).
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race/ethnicity, sexual orientation, language (bilingual), and ex-offender and recovery status;
and using gender-responsive assessment tools and individualised treatment plans, with
appropriate treatment matched to the identified needs and assets of each client.'” Content
and context/environment aspects include ensuring that services/treatment address women’s
practical needs (housing, employment, transportation and childcare) regardless of whether
these are empirically linked to recidivism (Bloom et al. 2003:89). Although the authors have
noted the importance of race and ethnicity (see Bloom 1996), they have not fully articulated
the complexities of multiple oppressions.

Operationalising Gender: Selectively Targeting Relationships

The ‘guiding ‘principles set out in Creating Choices were operationally tailored in 2004 to
emphasise ‘women-centredness’, ‘supportive environment’, ‘holistic treatment’ and
‘diversity’ (Fortin 2004) and to integrate aspects of Bloom et al.’s work (2003? into
Canadian women’s penal policy. Presently, almost all operational Canadian policy'' and
program documents for federal women prisoners indicate a commitment to ‘women-
centredness’. However, dialogue about GR principles is general and rarely questions
stereotypical femininities and the implicit normative assumptions routinely made about
women (Spjeldnes and Goodkind 2009; Goodkind 2005, 2009). GR approaches stress the
differences between men and women prisoners, and in doing so constitute gender
subjectivity. These subjectivities are fluid and shift with the power relations of a given penal
or therapeutic context. Women’s differences are operationalised differently in anti
oppressive social work (Pollack 2004), trauma-informed, holistic models (O’Brien and
Young 2006) than in risk-need based models of correctional intervention (Hannah-Moffat
2009). The characterisation of women as relational, victimised, maternal, nurturing and
disadvantaged is problematic because although women prisoners may occupy these
feminine subjectivities, they are also dichotomously characterised as ‘offenders’ and thus
risky, hedonistic, irresponsible and undisciplined. The contemporary penal context does not
characterise prisoners’ as ‘clients in need of support’, instead they are ‘risks’ to be managed
(Pollack 2009).

A careful examination of correctional policy reveals that certain elements of the GR
template have been integrated into correctional practices in such a way as to position them
as targets for correctional intervention. For example, Bloom et al.’s third principle states that
correctional programs ought to target relationships:

Understanding the role of relationships in women’s lives is fundamental because the theme of
connections and relationships threads throughout the lives of female offenders. When the
concept of relationship is incorporated into policies, practices, and programs, the effectiveness
of the system or agency is enhanced. This concept is critical when addressing the following:

e  Reasons why women commit crimes.
e Impact of interpersonal violence on women’s lives.
e Importance of children in the lives of female offenders.

e  Relationships between women in an institutional setting.

For a complete list see Bloom et al. (2003).

Perhaps unsurprisingly, the operational definition of ‘women-centredness’ has shifted over time. To compare
see the 2004 Program Strategy (Fortin 2004:2) and the National Strategy for the Integration of Women
Offenders (CSC 2010:11).

11
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e Process of women’s psychological growth and development.
e  Environmental context needed for programming.
e Challenges involved in re-entering the community. (Bloom and Covington 2005:12-13)

This principle was built-in into Canada’s 2004 program strategy, training materials and
publications for the National Institute for Corrections. For example, the new Canadian
strategy states:

Gender-specific programming must reflect an understanding of the psychological development
of women. Current thinking in this area suggests that women place great value in the
development and maintenance of relationships. Consequently, ‘situational pressures such as
the loss of valued relationships play a greater role in female offending’ ... some academics
believe that relational theory is an approach that adds effectiveness to programming for
women. Relational theory focuses on building and maintaining positive connections and
relationships. The main goal is to increase women's capacity to engage in mutually empathic
and mutually empowering relationships. To enable change, women need to develop
relationships that are not reflective of previous loss or abuse. (Fortin 2004:5)

As this demonstrates, within GR, normative characterisations of family, peer and intimate
relationships are targeted in risk-need assessments and treatments. Importantly, relationship
‘choices’ and the ability to form pro-social bonds are used differently to ‘responsibilise’
(Rose 1999) and govern men and women. According to GR models, women’s intimate
relationships are risky and ideal conceptualisations of these relationships are embedded in
risk assessment and rehabilitative programming. Hannah-Moffat (2007) discussed how risk
for women offenders is governed through maternal relationships and how the perception of
women as relational informs GR regimes in many international women’s prisons. This
emphasis on risk and relationships fosters discipline and ‘responsibilisation’ (Rose 1999) on
two levels: first, women prisoners are expected to adhere to middle-class white normative
ideals of motherhood by properly training and regulating their children to ensure they are
nurtured and ‘behave’ appropriately; second, by teaching women how to govern their
children, parenting programs govern the women themselves. Women are expected to take
responsibility for ‘putting things right’ in the future (Hannah-Moffat 2007:231; also see
Brown and Bloom 2009). The socio-political context of individual lives and relationship
opportunities is important (particularly for women and minorities) to the concepts of
criminogenic need and responsivity that reframe social marginalisation as an individual
(psychological) problem.

Integrating relationships into correctional policy, programs and practices is difficult,
especially given the punitive experiences of imprisonment and disciplinary intention of
penal regimes. In theory, a focus on relationships can help women acquire the skills to
identify risky settings, access resources and avert situations that may result in criminal
behaviour, but in practice it can contribute to maternal ideals, minimise past victimisations
and give rise to expectations that women will avoid future relationships deemed by
correctional authorities as ‘dysfunctional’, ultimately leading to the responsibilisation of
women who fail at self-regulation.

The next section shows how the emphasis on women prisoner’s relationships combines
with broader concerns about risk, responsibility and choice to produce new strategies of
gendered governance.
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The Gendered Risk-Need Dilemma

Feminist critiques of gender neutrality and penal inequities are producing new knowledge,
lines of criminological inquiry and penal practices. The male norm is no longer defensible as
an organising principle of penal research, policy or programming, and GR is producing new
knowledges about the gendered subject and new criteria through which women are
disciplined and responsibilised. Relationships, children, past victimisations, mental health,
self-injury and self esteem all become correctional targets in the pursuit of normative
femininity and gender conformity. In many cases, GR knowledge is legitimated and
considered superior to traditional male-derived knowledges by virtue of being either
feminist-inspired or in some cases simply resulting from the study of females. The core
premises of GR challenge male normatively and build on women’s ‘differences’, producing
a set of new gender-informed norms that can be used as an organising principle for women’s
penal policy, programs and research. GR relies on a female norm to measure women, but the
underlying assumptions about women, socio-economic status and race require closer
examination so as to question the normative femininities upon which GR penality is based.
The need to create new subject positions for women necessitates the production of new
norms. By deconstructing these norms, a clearer understanding of the importance of
women’s difference and how it is (could be) used is visible and open to reflection.

The normative criteria produced by GR inform the risk-need-based penal managerialism
that structures women’s penal regimes. Risk-need will continue to be used, at least until a
workable alternative emerges, so it is important to examine and clearly articulate the limits
of risk-need logics and to reflect on the effects of the purposeful gendering of risk-need
assessments, and their various uses in penal regimes. One key issue for feminist-inspired
scholars, prisoners-rights advocates, and policymakers has been the development of gender-
relevant classification schemes. Classification is an essential feature of effective correctional
management and ‘evidence-based’ programming. To ensure women have access to
appropriate programs, GR advocates (including the Canadian Human Rights Commission
(CHRC)", the UN and a host of other agencies) have argued that women prisoners need to
be appropriately classified. A 2003 CHRC report explicitly recommended that CSC develop
gender-specific classification and assessment tools to remedy the problem of gender
discrimination in women’s prisons. Many correctional (i.e. the National Institute of
Corrections and CSC) and feminist researchers have also supported and initiated the
development of risk-need classification/assessment instruments that can identify and
program for women’s needs. Although feminists’ efforts to build tools from the ground up is
fundamentally different from making gender fit into a pre-existing template derived from
knowledge of men’s crime, conceptual and operational problems remain.

Arguably, gender-informed classification and assessment criteria satisfy substantive
equality requirements. But it is also important to recognise that criminogenic risk-need is the
product of social practices produced by penal agents with the authority to interpret and

2" In March 2001, Canadian Association of Elizabeth Fry Societies (CAEFS) issued a complaint to the CHRC
regarding the continued discriminatory treatment of federally-sentenced women by the government of Canada.
CAEFS requested that ‘the Commission conduct a broad-based, system-wide review and issue a special report,
per s. 61(2) Canadian Human Rights Act, regarding the treatment of women serving federal terms of
imprisonment. This complaint is made on the grounds that the manner in which the women prisoners are
treated is discriminatory, as it contravened several of the prohibited grounds articulated in s. 3(1) of the
Canadian Human Rights Act’ (CAEFS 2001:1).
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categorise women's social and criminalised histories. Criminogenic risk-need factors are
variables that are statistically co-related to recidivism and which are amenable to
intervention through correctional programming. Advocates of GR classification are
promoting and researching possibilities for including information about histories of
domestic violence, sexual abuse, mental illness, self esteem, and parental responsibilities in
assessment instruments and ensuring that correctional programs meet these ‘needs’(UN
2008:31-32). Theoretically and empirically it is possible to include ‘gender-informed’
variables in risk classification tools (Brown and Blanchette 2006; VanVoorhis et al. 2010),
but these variables neutralise gender politics and decontextualise women’s experiences.

Within GR, women prisoners as a group are typically profiled as ‘at risk’, but their status
as offenders requires that they be subdivided, categorised and classified according to levels
of risk (high, medium or low). As discussed below, efforts to incorporate gender into risk
classification has merged women’s needs and experiences with risk. New GR policies and
management practices are recasting what were formerly characteristics of the female prison
population (i.e. the tendency to have relationship difficulties, experience abuse, maternal
status) or needs (i.e. for employment, (re)training services, abuse/trauma counselling,
support for self-injury) into risks or the ubiquitous category of risk/need. Researchers are
exploring the statistical power of various GR risk-need factors for women to predict prison
misconducts and determine optimal institutional placement and programming. This research
is typically positioned as improving systems for women, who tend to be misclassified into
higher risk categories when instruments developed for the male prison population are used
(Wright et al. 2007; Van Voorhis and Presser 2001; Blanchette and Brown 2006). The
inclusion of GR needs into risk assessment redirects intervention efforts and links risk
management strategies to rehabilitative strategies informed by a particular psychological
and normative theory of offending. The reformulation of ‘needs’ into ‘risk factors’ signifies
a subtle, but important shift in the understanding of, and responses to, women offenders (cf.
Hannah-Moffat 2004a).

Recent critical feminist scholarship has empirically documented how emphasis on these
factors in a penal setting can inadvertently create insidious and invasive forms of governing.
Relationships, children, past victimisations, mental health, self-injury and self esteem have
all become correctional targets in the pursuit of normative femininity and gender
conformity. Gendered therapeutic approaches (McKim 2008; McCorkel 2003; Kendall
2002; Goodkind 2005; 2009; Pollack and Kendall 2005; Beck 2006, Brown and Bloom
2009) may be based on a decontextualised understanding of women as lacking self esteem,
emotionally fragile, dependent, and psychologically unstable. The logical extension of these
characterisations is the development of correctional programs designed to address these
‘needs’ which if left unmet become ‘risks’. While this characterisation of GR penality is
relatively benign, other feminist scholars have indicated that women prisoners are
pathologised through seemingly-progressive gendered understandings of their needs and that
treatment strategies for women fail to account for power relations or structural concerns
(McCorkel 2003).

Current penal interpretations of GR are aligned with a particular form of feminist
thinking. For example, the gender-responsive logics used in American juvenile facilities
have been likened to ‘commercialised feminism’ which promotes empowerment and
independence through self-change and improved self-esteem. This approach locates
problems within the individual rather than challenging the injustices and inequalities that
contribute to women’s criminalisation (Goodkind, 2009). More specifically, it draws on the
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knowledge and experiences of white middle-class women to produce normative criteria
against which criminalised women and girls are judged. In this case, the lack of critical
understanding of structure has resulted in a decontextualised agency focused on choice,
responsibility and dependency. This problem is particularly evident in the way that women’s
relationships are integrated into risk instruments and targeted in correctional programs.

Risk and Relational Concerns

As noted, normative understandings of women’s ‘relational’ difference are associated with
different meanings in GR and emergent penal practices. One area that is commonly targeted
for ‘risk’ and intervention is the parenting relationship; programs are increasingly using
parental status to regulate women, promote prosocial values and motivate participation in
programs. GR stresses the importance of the status of motherhood to many women and the
pains of separation, which can be a powerful lever in promoting access to children,
protecting custodial rights and providing programs, but can also be also translated into
programs for mothers that target their relationships. An NIC report on GR program
development used empirical evidence to suggest that:

... the mother-child relationship may hold significant potential for community reintegration.
Incarcerated women tend to experience a sense of isolation and abandonment while in prison
because of their inability to keep their families together. [...] Recognising the centrality of
women’s roles as mothers provides an opportunity for the criminal justice, medical, mental
health, legal and social service agencies to develop this role as an integral part of the program
and treatment interventions for the female offender population. (Bloom, Owen and Covington
2003:57)

The NIC also noted that ‘... because most female offenders are mothers, visits with
children can motivate them to change their behaviour’ (Bloom, Owen and Covington
2003:29). This exemplifies the central position of motherhood in the regulation of women
and is based on the assumptions that women require these programs and desire motherhood.
Although it is important to recognise the significance of maternal (and intimate
relationships), on a practical level it is also critical to consider how an emphasis on such
relationships is conflated with broader concerns about risk and discipline.

Correctional researchers and feminist scholars advocating GR are also trying to establish
how women’s intimate relationships and past experiences with victimisation affect current
risk-need levels and intervention requirements. In Canadian federal corrections, the
information collected using generic risk tools is often supplemented by gender-specific
questions to help practitioners determine the impact of relationships on women’s offending.
Questions about women’s relationships are not confined to the marital or family domain; for
example, in the ‘attitude domain’ case workers are instructed to determine ‘if the offender
places blame for all her problems on someone else’ as ‘this attitude will have to be
addressed through the correctional planning process’ (CSC 1996:18). Interestingly, it is
within this domain that practitioners are also instructed to document violence in the
woman’s life.

Crocker (2005:198) pointed out that while practitioners are concerned about intimate
violence and its prevention, their decisions are often based on stereotypes and traditional
notions of marriage, family and femininity. For many women", relationships engender

3 In contrast, the status of being in a relationship is often positively framed for men and seen as a stability factor.
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concerns about vulnerability, self-esteem and risk. Women lose credibility if they stay in
abusive relationships even when they are aspiring to the normative familial ideal; their
inability to break the cycle of violence is viewed negatively. They are expected to take
responsibility for their lives, which can ironically reinforce abused women’s tendency to
blame themselves or feel responsible for the abuse they have experienced. Gendered norms
establish how and if women’s risks-needs are concerns; increasingly both compliant and
non-compliant women’s problems are framed as poor choices and/or moral and
psychological deficits that can be systematically addressed through correctional
programming. In a correctional regime, compliance means that demonstrating willingness to
change is a prisoner’s key responsibility; she must take responsibility for her life and
lowering her security risk as if it were an outcome of acts of choice (cf. Rose 1999).

Relationships and their relative importance to risk involve important gendered and
racialised differences (Hannah-Moffat 2007; Hudson and Bramshall 2007; Moore and
Lyons 2007). Gendered risk knowledge reinforces and reproduces normative, but unstated
understandings of ‘functional relationships’ (i.e. heterosexual, monogamous, cohabitation,
equalitarian), juxtaposed with ‘dysfunctional relationships’ to assess the criminogenic
potential of various relationships. Studies have demonstrated that women on parole are
being regulated through their relationships, while the contextual factors affecting these
relationships (contacting and relying on old networks, family and partners to survive post-
release in the absence of resources) are diluted (Pollack 2007; Hannah-Moffat 2004b;
Turnbull and Hannah-Moffat 2009; Hannah-Moffat and Yule, forthcoming). Even modified
for gender, risk-need tools cannot capture the complexity of the broader social and systemic
factors that ‘compel crime’ (Richie 2001) and contribute to women’s engagement in crime
(Hannah-Moffat 2009).

Including ‘High Risk-Need’ Women

Conceptualisations of gendered risk permeate institutional narratives and constitute some
women’s characteristics and behaviours as ‘high risk’, ‘risky’ and ‘at risk’. Because
gendered risk-need classification and related program strategies explain women’s
criminality in terms of normative femininities, non-normative ‘masculine’ conduct and
resistance to institutional authority can only be explained as anomalies. These behaviours
are positioned as risky, rare and abnormal; the GR template is not sufficiently equipped to
plan for ‘non-standard’ cases and women who do not fit these new normative criteria remain
unexplained or ‘difficult to manage’'*. In Canada, for example, women with substantial
mental health needs, as well as women with tendencies to repeatedly self-injure (many of
whom have extensive histories of victimisation and trauma) or ‘act out’ are often classified
as ‘high risk-need’, separated from the general population, and housed in secure, segregated
units and/or placed on behavioural contracts (See Laishes 2002:5)." This framing of
concerns in terms of risk typically results in a security-based response to behaviour. These
policies represent a complete reversal of the logic of GR penality embodied in Creating
Choices (Hayman 2006) and echo concerns raised by the 1994 Arbour Inquiry, which

There are some recent efforts to apply the GR logic to women's violent offending (Willison and Lutter 2009).
In 1999, Intensive intervention strategy (IIS) was created to modify the new regional facilities for maximum
security women and/or women who had intensive mental health needs. The Secure Units for maximum
security women were opened in 2003. In 2004 a management protocol for these women was refined and
implemented (Hayman2006:235-6). Also see<http://www.csc-scc.gc.ca/text/prgrm/fsw/secureunitop/secure-
unitop-2003-eng.shtml#2> for the secure unit operational plan and discussion of the use of behavioural
contracts.
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expressed concerns about the use of segregation in women’s prisons (Arbour 1998).The
recent death of Ashley Smith has reignited concerns and national debates about how women
who are “difficult’ are managed in GR regimes (OCI 2008).

In a correctional context, women’s violence and aggression is often pathologised,
disciplined and censured even when it is defensive. The penal context implicitly reinforces
traditional passive female agency while simultaneously requiring women to take
responsibility for avoiding future victimisation (Hannah-Moffat 2004b; Bosworth 2007;
Pollack 2009). Since the development of GR risk-need criteria, the proportion of federal
women prisoners categorised as ‘high risk-needs’ has doubled from 1997 to 2006, and more
women are classified as having higher levels of need in most risk-need areas (marital family,
employment/education, substance abuse, personal/emotional, attitudes, and associates/social
interactions) (Statistics Canada (2008: 15). The GR model assumes a willing and motivated
penal subject; while it certainly incorporates the needs and experiences of clients, it does not
actively recognise women prisoners’ experiences and techniques of resisting.'® Some
imprisoned women do not fit the gender norms articulated in much of the GR correctional
policy; these women are the exception, the ‘unempowerable’ (Hannah-Moffat 2001) or the
‘other’ (Garland 2001). Aboriginal women are particularly overrepresented in the high risk-
high need category (NWA 2007:3; OCI 2007).

Limitations of Actuarially Based GR Risk-Need Assessment

Female-specific classification may be ‘better’ than male-based risk instruments at dividing
and classifying female populations for the purposes of correctional management. However,
this classification method is still fundamentally restricted by its strict adherence to a
statistically-based risk framework that cannot provide a holistic perspective of women’s
diversity, criminalisation, institutional behaviour or treatment needs. Technical correctional
definitions of need are legitimated and authorised by science, not by individuals’ lay
assessment of their circumstances. Needs are derived from a statistical knowledge of
variables within a population. These strategies make up needs, which correctional
organisations can respond to in the name of ‘good corrections’ (Hannah-Moffat 2004a). GR
risk-need assessments operate within a hierarchal logic structure and rely on statistical
predictive and probabilistic models. When women’s risks and needs are classified, they are
compared to an aggregate population; in the case of GR penality, female offenders. A
woman’s risk score positions her relative to what is empirically known about the broader
population of female offenders. Accordingly, the risk-need score will prioritise only those
aspects of a woman’s life that are empirically shown to contribute to offending, recidivism
or institutional incidents (i.e. escape or violent outbursts). This type of risk-need-based GR
assessment does not include contextualised, self-reported or personalised assessments of
women’s needs, strengths or vulnerabilities.

Risk-need assessments focus on individual deficits and so they cannot capture
interactions between agency, structure and context, which are central to feminist theories
and research about women’s criminalisation. For example, assessment tools isolate factors
such as substance abuse or employment. They cannot articulate cycles of behaviour or how
context of poverty and past victimisation informs pathways into prostitution and the
subsequent use of substances to dull the pain of this choice or alternately how a prison
environment can be a precipitating cause of acting out or self-injurious behaviours. The

¢ See Bosworth (1999) for a discussion of women prisoner’s resistance.
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conditions of confinement, or the criminogenic aspects of confinement (Haney 2006), even
when seemingly ‘therapeutic’ and helpful, produce a dynamic that affects the relationships
between prisoners and staff, and ultimately the behaviour of prisoners and the penal
interpretation of that behaviour. Risk templates focus on the individual and rarely
incorporate the iatrogenic effects of social structures and institutionalisation on prisoners.
Locating crime in the individual diminishes the role that social and structural contexts play
in women’s criminalisation; this is a key element of feminist critique. Assessments
streamline interventions by systematically identifying ‘areas for intervention’ and
programming, which women prisoners must comply with, given the context of
imprisonment. Commonly-used knowledges and strategies including program models,
templates for effective correctional intervention, risk-need responsivity assessment and
classification schemes continue to be used. Many of these practices have been modified or
adapted for women, but adaptation does not fundamentally alter a practice or its underlying
logic, which is at times conceptually incompatible with feminist-inspired gender and
culturally-responsive visions of change.

A more sophisticated method of bridging the social context, constrained choices,
responsibility and agency is required. It is not useful to characterised women simply as ‘at
risk’, victimised or vulnerable (even if they are) because this characterisation denies the
transformative potential of agency. Equally insidious is the exclusion or neutralisation of
context. Policy programs require a more dynamic understanding of gender. Conceptualising
gender as ‘situated action’ (West and Zimmerman 1987; Connell 1987; Messerschmidt
1993) could allow for recognition of women’s choices (agency) that is ‘thoroughly
grounded in the contexts of structural inequalities such as those of gender, sexuality, race,
class and age’ (Miller 2002:434). Unlike the actuarial risk-need based model, this
operational understanding of gender challenges essentialist differences and grounds ‘social
practices within the structural contexts in which they occur (and makes) logical sense out of
actions that, decontextualised, might appear illogical or senseless’ (Miller 2002:345).

Intersectionality: Fractured Penal Subjectivities

Feminist and critical race researchers have grappled with the complexity of ‘intersectional
analysis’ for several years (Yuval-Davis 2006), but few feminist penal scholars and
administrators (particularly those promoting GR punishment) have assessed how race,
gender, sexuality, class and other diversities can shape penal governance. The GR penality
literature has not yet created a space for debate about the contested accounts of women’s
oppression and new normative practices that reproduce the over-incarceration and over-
classification of racialised women (Monture-Angus 1999; Williams 2009; Christian and
Thomas 2009). Research about race and punishment has not been adequately integrated into
GR penal initiatives, nor has critical policy literature suggesting the adoption of GR
methodologies been able to capture the fluidity of gender. Studies of risk that focus on race
tend to emphasise the experiences of racialised men; studies of women are often too small to
allow an examination of subgroups of racialised women. Scholars have raised concerns
about the racialised nature of women’s crime and the stereotypical and discriminatory
foundation of penality (Richie 1991; Christian and Thomas 2009; Sudbury 2005; Phillips
2008; Phillips and Earle 2010), but policy or risk assessment/classification practices have
yet to meaningfully address these criticisms. This can be partly attributed to the fact that the
complexity of race is not amenable to binary division.'” Diversity issues, particularly

7" Not to imply that male and female are the only available categories (i.e. transgendered).
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Aboriginality, have not yet reached the same level of international recognition as gender in
the design and delivery of correctional programming. It is difficult to assess how various
forms of oppression intersect, overlap and co-exist in the lives and governance of penal
subjects and how these reciprocally-constituted layers of social, political and economic
marginalisation inform the normative criteria contained in risk instruments and are used to
depict particular individuals as risky, needy or dangerous.

There are some commonalities in how race, ethnicity and/or ‘culture’ are characterised
and used in penal classifications, but there are also significant differences across
jurisdictions that require analysis beyond the scope of this article. Nevertheless gender
cannot be theorised or operationalised in policy without incorporating diversity. Academics
and administrators can and do report on how women are multiply-oppressed by gender,
class and race, but little thought is given to how these integrated forms of oppression ought
to inform penal practices. Penal policies seem able to address only one form of oppressed
identity at a time. In most jurisdictions, all offenders currently experience the same gendered
regime, with slight assessment or program additions or modifications for non-white women
in some jurisdictions. The creation of specialist prisons, assessments or programs is
problematic due to sheer numbers and the tendency to homogenise diversity among non-
white groups. For example, Canada has an Aboriginal women’s healing lodge that was
designed to address the unique cultural and spiritual needs of federally-sentenced women.
This facility recognises the significance of Aboriginal culture, history, traditions and
spirituality to Aboriginal women prisoners, but cannot practically accommodate their wide
ranges of histories, practices, and customs. Moreover, Aboriginal women’s over-
classification as high risk-need often prevents access to this facility.

Intersectionality has become theoretically and politically important.'® Broadly,
‘intersectionality’ refers to the interaction between gender, race and other categories of
difference in individual lives, social practices, institutional arrangements, and the outcomes
of these interactions (Davis 2008:68). An ‘intersectional’ approach thus recognises that
identities (as well as structural patterns of inclusion and exclusion) are shaped by more than
one factor (cf. Kantola and Nousinainen 2009). ‘Intersectional discrimination’ refers to a
situation in which several grounds of discrimination interact concurrently and in such a way
that they are inseparable. Multiracial, queer theory and poststructuralist theorisations of
difference locate gender within a broad matrix of inequality. Collins (1990) and others
(hooks 1981; Crenshaw 1991; Grabham et al. 2009) have argued that race, gender, class and
sexuality are not easily separable; these axes coexist and are interconnected. Feminist
scholarship has devoted considerable attention to clarifying the complexity and
interconnectedness of race, gender, and class. It is also widely acknowledged that the
intersection of gender and other equally important forms of inequality are difficult to
articulate without privileging any particular form of inequality. The multifarious,
simultaneous, and intersectional nature of inequalities is crucial to clarifying gender
subjectivities, experiences, policy and programs.

A failure to include diversity in any gender-based policy reproduces forms of systemic
discrimination. Intersectional discrimination is occasionally tackled in policy and
institutional practices but not easily: factors such as poverty, Aboriginality, mental illness

'8 Although coined by Kimberly Crenshaw (1989) within legal feminist scholarship, this concept circulated

earlier in political arenas.
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and female gender are too complex. As an alternative, scholars such as Pollack (2004) have
advocated adopting anti-oppressive approaches to working with women in prison, rather
than uncritically adopting or gender-modifying the dominant practices of correctional
intervention. This approach creates space for dialogue and a potential shift in the social
relations and institutions that contribute to the social and economic exclusion of
marginalised women. The institutional practices that evoke the logic of GR require
continued analysis to clarify how these developments shape women’s penality. The typical
response to critiques based on cultural integration or intersectionality is that policy cannot
be that fine-grained or specific; the numbers are too small; the resources are not justifiable,
etc. Each of these is a conversation-stopper and draws on the same logic that produces the
forms of discrimination diversity that gender policies originally sought to redress.

Resurrecting Rights and Re-Imagining ‘Just’ Gender and Culturally-Integrated
Punishments

It is important to place women’s reformative activity within the context of the institutional
configuration of a particular penal system and its current political system. Capacity to
govern through difference is publicly reified in the language of gender responsiveness; yet
there is a continued ‘private’ retreat to sameness and the continuance of generic penal
technologies, such as risk. As Bosworth notes, androcentricism is ‘one of the hallmarks of
‘good management” in which practices of governance are typically legitimated by claims
that each person is subject to the same rules, regulations and treatment’ (2007:76). The
management of women prisons is not self-contained; it relies on numerous facets of the
wider correctional bureaucracy to carry out specialised tasks. Discussion of GR policies
typically focuses on adjustments to prison regimes; they do not routinely question the
appropriateness of prisons. In Canada, what is framed as a gender or culturally-responsive
policy actually reflects a series of modifications to the male model. The result is frequent
confusion about how to apply diversity knowledge.

Practitioners consistently face competing messages about the significance of gender. On
one hand they are expected to be gender sensitive, while on the other they are instructed to
follow policies that were not vetted for gender sensitivity. Lack of clarity on the meaning of
gender-responsive punishment makes monitoring difficult. The ambiguity of gender and
related terms such as GR punishment, and internal inconsistencies in the operationalisation
of gender policy make it difficult to establish whether policies are actually gender
appropriate. Cultural and gender integration requires examining and responding to issues
through different lens. This means, quite bluntly, not doing what we have always done—we
need to pursue systemic change. The root of the problem is that the operationalisation of GR
strategies and programs does not adequately account for the inevitable co-existence of pre-
existing and incompatible governing ideologies.

At first glance, discussion about rights may seem superfluous given that Canadian
punishment is now framed as responsive, empowering, healing and gender-sensitive.
However, Canadian operationalisation of the GR ideals embodied in Creating Choices and
the recent death in GR prisons remind us of the insidious gap between ‘conscience and
convenience’. Analyses of GR regimes should include a discussion of systemic
accountability and human rights. GR punishment for women may be considered an
improvement, but it remains punishment. The seemingly benign gender-responsive narrative
lacks a critical analysis of the appropriate limits on punishment. The dominant presumption
that prison is (or is becoming) more responsive to gender differences makes critique,
monitoring, and change difficult to accomplish. Women’s penal practices (and punishment
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more generally) must be supported by an independent system of monitoring and supervision
that has the capacity to enforce sanctions and impose remedies. CSC has yet to remedy
many of the structural difficulties that have been consistently identified in reports produced
by advocates, correctional investigators, coroners, and various commissions and inquiries.
The reason correctional practices have not fundamentally changed or been held accountable
(i.e. to GR principles) can partially be attributed to the fact that they operate in a legislative
and governmental vacuum (Solon 2004).

Penal change requires adopting ‘best practice solutions supported by a system of
inspection and monitoring’ (van Zyl Smit 2006:108). Discourse about Canadian women’s
imprisonment has changed significantly since the mid-1980s, but considerably more work is
required to produce a cohesive gender-relevant set of best practices. Research has shown
that combining a commitment to human rights and increased monitoring can have a positive
effect (van Zyl Smit 2006). Canadian correctional agencies are committed to maintaining
human rights during punishment. Organisations are in place to supervise and monitor
punishment. However, the current structure of penal accountability is flawed.

It is commonly understood and well articulated by many penal scholars, yet easily
forgotten, that the technology of imprisonment has painful effects (Haney 2006) and
prisoners are involuntary subjects in regimes whose legal authority is derived from the
power to punish. The prison is a disciplinary institution with multiple functions, including
normalisation and containment. Conceptually, it is essential to maintain the visibility of
punishment even when attempting to craft a more just and possibly benign strategy, because
otherwise the contradictory nature of penal regimes would become obscure, as would the
fact that some have the power to punish and other are relegated to the status of punished.
Prisons are by design coercive and ‘closed’ institutions that stress containment, surveillance,
and normalisation. Clarifying the practice of punishment and studying the nature of penal
power can help us better understand the extent to which fundamental gender -based change
can be expected. It would enable a more reflexive analysis of the normative basis of GR
regimes and their limits. Evoking terms like ‘empowerment’, ‘community’, ‘healing’ and
‘responsive’ (Hannah-Moffat 2001) contributes to the overshadowing of the punitive and
coercive qualities of penal power. The rhetoric of gender or cultural responsiveness has the
capacity to disguise and minimise systemic and interpersonal power relations. As time
passes, the ideals of penal reformers and intent of particular policies are abstracted from
political, material, and local interests. Ideals evolve and are modified through the process of
institutionalisation.

Feminist scholars and advocates ought to celebrate and acknowledge the ‘progress’ made
in placing gender (and to some extent race) at the forefront of penal policy debates.
However, penal change is constant and the problems we face evolve. Feminist scholars now
face issues related to how gender is being (and ought to be) used to govern women and with
what effects. We must continue to listen to, and learn from, the voices of individuals
experiencing the system as victims, offenders, and practitioners rather than claiming to
‘know what is best.” Women face complex difficulties that intersect in complicated ways.
Recognising diversity leaves us with the real challenge of inventing new ways to approach
and address these intersections (Haney 2010:223). It encourages us to not let anyone
explanatory framework subsume all others or to force one interpretation of women’s or
ethno-cultural needs at the expense of alternative visions.

Shifting the governance of women’s prisons requires more dialogue and collaboration
between state institutions and community. Communication between systems, groups and
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agencies can bring about critical change. Making meaningful changes requires criminal
justice agencies and organisations to move beyond traditional ‘jurisdictional divides’ and
incorporate local understandings and ownership of problems. An enhanced emphasis on
community strategies and integration is preferable to custody, but it will still be susceptible
to the same difficulties of governance.

Mobilising the community is a productive feminist and critical strategy of change, but it
can also be only symbolic. Structurally, the technique of ‘community’ inclusion can produce
legitimacy as well as pretence of inclusiveness and participation. Often institutional
authorities purposefully define which ‘experts’ or community members are to be included
on boards and consulted during the development and review of penal policies and programs.
The process of selection and identification of gender or cultural experts is rarely transparent
and often compatible with the organisational agenda. Extensive literature about community
policing and community development refers to representational politics and constitution of
community. Although community members can be (and often are) critical of mainstream
practices, they are rarely able to threaten institutional hegemony. As gender-responsiveness
evolves, more gender specialists are interacting with correctional organisations. It would be
worthwhile to study these engagements closely in terms of the types of knowledge and
policy they produce. Nonetheless, stakeholder participation requires procedural conformity
with existing institutional processes. Community members rarely set the agenda for
stakeholder meetings or define the line/s of investigative inquiry. Furthermore, community
participation in consultative processes often limits the community’s ability to critique those
processes. Feminist/community engagement is critical and ought to continue, but it is
important to critically assess the processes used to seek guidance and develop inclusive
policies, because the danger of these practices becoming symbolic and practically impotent
is quite real.
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