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Preface 

Professor George Winterton, the renowned and highly respected consti-
tutional scholar, passed away peacefully on 6 November 2008. For over 10 
years he battled with cancer with a quiet courage and heroic stoicism which 
bordered on the incredible. He was the doctoral supervisor and colleague of 
Peter Gerangelos and a co-editor and co-author with HP Lee on a number 
of works on Australian constitutional law. Over the years, a close and warm 
friendship blossomed. We count ourselves privileged to have had our lives 
touched by such an exceptional man. 
 As a mark of our admiration and respect for an outstanding scholar 
who had inspired so many, we have invited a broad spectrum of distin-
guished legal scholars and jurists to contribute to a volume in honour of 
George Winterton. The project was originally conceived as a festschrift to 
mark his retirement as Professor of Constitutional Law at Sydney Univer-
sity. He worked closely with HP Lee on the shaping of the framework of 
the volume and, in particular, worked very closely with Peter Gerangelos 
on the chapter which now appears under his name, a chapter which should 
be regarded as one co-authored with George Winterton. Unfortunately, 
George passed away without seeing the fruits of his labours.  
 The theme chosen for this memorial volume provides an opportunity 
to evaluate the current jurisprudence on the constitutional document which 
underpins the Australian polity. It was Professor Geoffrey Sawer who, in 
observing the dismal rate of successful referendums to effect changes to the 
Constitution, proceeded to refer to Australia as the ‘frozen continent’. The 
difficulty in effecting changes through the processes prescribed by s 128 of 
the Commonwealth Constitution has not precluded the Australian polity 
from evolving into an entity which wields broad-ranging national powers 
over most spheres of activities in Australia. The High Court in Australia, 
described as the ‘keystone’ of the federal arch, plays a pivotal role in 
ensuring that a document devised in a horse-and-buggy era continues to be 
of relevance in an age of fast-paced modernity. The contributors to this 
volume were called upon to engage in a thoughtful and critical exegesis on 
various aspects of the Commonwealth Constitution to provide a broad con-
spectus of how constitutional advancement is not impeded by the rigid 
process of constitutional amendment as embodied in s 128. 
 We are grateful to the contributors who have enthusiastically and 
generously responded to our invitations to contribute to this volume of 
essays to honour the late George Winterton, and also to mark our deepest 
admiration for his contributions to Australian constitutional jurisprudence. 
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We wish to honour his enormous contribution to the debate on the issue of 
an Australian republic, and in particular, his examination of the critical con-
stitutional issues relating to executive power. His profound contributions in 
this regard are acknowledged. Should our constitutional arrangements be 
amended so as to set up an Australian republic, the contributions of George 
Winterton will surely cement his place as its leading intellectual force. We 
are consoled by the knowledge that his wife, Rosalind, who shared that life’s 
journey with him from the time they were married in 1979, fully appreciates 
this volume as a lasting reminder of George’s place in Australian consti-
tutional law. 
 We record our special thanks to the Honourable Sir Gerard Brennan 
AC KBE (Chief Justice, High Court of Australia, 1995-98) for writing the 
Foreword, the Honourable Sir Anthony Mason AC KBE (Chief Justice, 
High Court of Australia, 1987-95) for drawing the various chapters together 
in a ‘Reflections’ chapter, and the Honourable Robert French (appointed 
Chief Justice, High Court of Australia in 2008) for contributing the obituary 
on George Winterton and also a chapter to the volume. We also thank Ms 
Audrey Paisley for her secretarial assistance and Mr Zachary Vermeer and 
Mr Alexander Goddard for their research assistance. This book would not 
have seen the light of day without the generous assistance of Chris Holt 
of The Federation Press. We found Christ Holt and his colleagues, Ann 
Cunningham and Kathryn Fitzhenry, extremely delightful to work with. We 
are also grateful for their patience and understanding in the production of 
what we hope will be a fitting tribute to our dear friend, George Winterton. 

Peter Gerangelos H P Lee 
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