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made sure that they understood. the
material and tried to read about the
topic in advance of the lectures.

Prima facie, different methods of
assessment did not affect the motiva-
tion and strategy for study of the stu-
dents who were motivated by extrin-
sic factors. Their motivation was still
to pass, or get higher grades, whether
it was an exam or an assignment.

The anxiety level of the students
who were generally motivated by ex-
trinsic influences and adopted an ato-

istic approach to learning was af-
fo®d by different forms of assess-
ment. These people preferred progres-
sive assessment because there was not
as much pressure to pass.

Possibly the greatest effect that
different forms of assessment had on
the respondents was in the level of un-
derstanding they felt they had at-
tained. This applied to all the students,
whether they had an intrinsic or ex-
trinsic influence to their motivation.
Exams were considered to be the
worst form of assessment for encour-
aging students to understand a sub-
ject. Assignments and presentations
were the types of assessment which
epgpuraged a better understanding of
tﬁnaterial.

Although initially it was hypo-
thesised that different methods of as-
sessment would affect the approach
to learning a student adopts, a student
who already adopts a deep approach
to learning is not affected in terms of
strategy and motivation by the method
of assessment. Other effects of assess-
ment, such as anxiety and level of un-
derstanding, seem to have affected all
the students. The greatest effect of dif-
ferent methods of assessment relates
to the level of understanding students
feel they have achieved. It also seems
that the greatest effect is upon those

students who generally adopt a sur-
face approach to learning.

The focus of assessment needs to
be more student-centred and less
teacher-centred. If assignments are
considered the best form of assess-
ment in order to encourage a deeper
level of understanding but do not
cover enough topic areas, a take-
home exam may be the answer. It
would give students the benefit of
having longer time to complete the
assessment, without the anxiety as-
sociated with exams, and it gives the
teacher scope in relation to coverage
of topics.

CONTINUING EDUCATION

The need for a conceptual frame-
work for continuing professional
development for lawyers

C Roper

15 J Prof L Educ 2, 1997, pp 169-
179

There is a need, and an opportunity,
to develop a conceptual framework
for continuing professional develop-
ment (CPD). Such a framework
would assist better practice in CPD
by making it more theory-based and
thus more professional and less in-
tuitive. The construction of this
framework is likely to reveal areas
where empirical research programs
are needed. The framework might be
a basis for the development of stan-
dards by which CPD can be judged.

A conceptual framework is a
framework which fits together in a
structured way these analytical con-
structs, drawn from a variety of
sources. A conceptual framework
does two things: it puts the concepts
within the general notion of CPD into
a structured order and it integrates
concepts from other related areas into
the overall concept of CPD, thus en-

riching and strengthening it and help-
ing us to make sense of our experi-
ences of CPD.

A beginning could be made on the
development of a conceptual frame-
work for CPD by compiling and
analysing the major literature on CPD
to identify linkages between concepts,
and groupings or hierarchies of con-
cepts, constructing a framework
which brings these linkages, groups
and hierarchies, both within CPD and
related areas, into a single conceptual
framework. The results of this exami-
nation can then be reported in a way
which is a useful base for the ongo-
ing development of policy and strat-
egy and the delivery of non-formal
CPD.

There are a number of different
groups of people and organisations
which might benefit from the exist-
ence of such a framework. A first
group is those responsible for the de-
velopment of policy and strategy in
legal professional bodies. The frame-
work could, for example, contribute
to better and less intuitive policy and
strategic planning, better deployment
of resources, a more orderly imple-
mentation of CPD programs, and an
overall program providing a more se-
quenced and orderly progression of
learning.

Another obvious group is the pro-
viders of non-formal CPD programs
to the profession, both generally and
in-house. The framework might as-
sist them by, for example, identify-
ing and meeting real needs. Finally,
practising lawyers could be beneficia-
ries, as the framework could help
them make sense of their own CPD
experience and, to the extent that they
are responsible for the CPD of oth-
ers, do that in a more reflective way.

CPD is increasingly seen as a cen-
tral and vital aspect of professional
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life for practising lawyers. It is often
seen as playing a more central and
strategic role in the life of the profes-
sion than tertiary studies or practical
legal training. More is expected of
CPD but we have an underdeveloped
theoretical base to enable us to deepen
our understanding of it and develop
our strategy for it in a logical and re-
liable way. We have high and strin-
gent expectations of pre-CPD educa-
tion. With CPD, we are more likely
to expect and accept well-intentioned,
intelligent amateurism.

We should not assume that non-
formal CPD should simply mirror the
education which precedes it. Any
theoretical base for CPD must take
into account a number of differences.
Unlike students in primary, second-
ary and tertiary education, lawyers are
engaged generally in full-time work.
They are adult learners and there is
considerable adult learning theory
which suggests that adults learn to
meet particular needs, rather than tq
store up a body of knowledge and
skills. Most structured CPD is about
the law and the practice of the law
but there is considerable evidence that
there are at least equal and probably
greater needs for education in areas
such as communications, client man-
agement, practice management and
personal management. The areas of
work for many lawyers are contract-
ing and, as markets are lost, lawyers
are generally not being trained either
to retain them or to refresh themselves
in order to cope with the change and
to open up to new opportunities.

A literature review, to begin the
construction of a conceptual frame-
work for CPD, will need an org-
anising principle. The review will
lead into a number of areas and there
needs to be a way to limit the litera-
ture review and organise the material.
The suggested way is to put practi-
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tioners and their work contexts at the
centre of the review. Thus, the first
step would be to examine what the
literature says about lawyers’ under-
standings of their work contexts, their
learning needs and how these are cur-
rently met, or not. If the literature says
little about these matters, some ten-
tative extrapolations would be made
from work on other professional
fields and then tested. This approach
is based on solid adult and profes-
sional educational theory and on a
broad notion of adult education and
learning.

The review would then move on
to related areas which might well
have relevant concepts, theories or
approaches which could be incorpo-
rated into the framework. The range
is wide and might include learning
theory, the professions and profes-
sionalism, approaches to providing
education, skills in legal practice, and
management and equality.

When lawyers engage in CPD, all
that they are doing can be ‘explained’
in theory—or at least we hope. We can
draw from the literature those theo-
ries which seem most apposite and
then construct them into a framework
which best suits—just as another
framework would best suit the CPD
of chemists or of agronomists. Such
a framework, even the beginnings of
one, should assist better practice in
CPD by making it more theory-based
and thus more professional and less
intuitive.

GENDER AND RACE
ISSUES

What difference does difference
make? The challenge for legal edu

cation '

E Mertz with W Njogu & S Gooding
48 J Legal Educ 1, 1998, pp 1-87

In recent years there has been a great
deal of debate about law school edu-
cation, with serious questions raised
about whether the law school class-
room affords an equal-opportunity
learning experience for all StltS.
This article presents the first qUfita-
tive results from a study of law school
teaching conducted since 1990 which
involved observational research in
eight law schools across the country.

The results reveal a complex pat-
terning in which many aspects of
classroom context must be consid-
ered, including race and gender com-
position of the classes, class sizes,
teacher profiles, predominant dis-
course styles in the classrooms, and
characteristics of the law schools. The
model for understanding law school
teaching that emerges from this work
can be characterised as one that
stresses the importance of loc 1-
tures in law schools and classr®&ms
in creating inclusive learning environ-
ments. When those local cultures are
analysed closely, it is possible to dis-
cern patterns of empowerment and
disempowerment that have wider so-
cial and structural dimensions. The
resulting model of classroom inter-
actions is one in which patterned fea-
tures of social and institutional con-
text combine with discourse struc-
tures to create more and less inclu-
sive—-and hence democratic—environ-
ments for learning.

Overall, the findings argue for

heightened attention to the effects of
complicated contextual factors, in-



