
Reports from Bar Council Committees 
Computers and Law Reporting 
Committee 

The main task of this Committee over the last few 
months has been the designing of a computer data base 
for the Bar Association to deal with its membership 
register and the records that it will need to have under 
the Legal Profession Act. 

The system is based on Ashton-Tate's dBase 111+. It will 
enable an instantaneous search to be done to ascertain 
formal details of any member (name, telephone number, 
chambers, date of admission etc.). A separate file will 
contain references to disciplinary matters concerning 
members so that prior lapses may be taken into account 
in considering the renewal of practising certificates. This 
procedure is necessitated by the obligations imposed by 
the legislation upon the Bar Association. 

Needless to say a security system will exist to prevent 
the information going to unauthorized destinations. 

Precise details of disciplinary matters will not appear 
in the computer file. The theory of the system is that a 
person searching it will merely be directed to particular 
numbered physical files which will contain relevant papers. 
The system, in other words, is merely an indexing system 
rather than a system itself containing information of the 
more sensitive kind. 

Before the Committee embarked upon the design of the 
system, indicative quotes were received from computer 
programmers for tens of thousands of dollars. The result 
(assuming that it works) will prove that barristers are true 
jacks of all trades. E 

District Court Rules Committee 
Report 

The District Court Rules Committee met on 2 February 
1988 and considered the question of increasing Scale fees. 

In September 1987 the Supreme Court Scale of fees was 
increased by approximately 25070 across the board. This 
brought the Scales back into line with increases in, inter 
alia, the costs of practice over the preceding twenty-seven 
months. 

The District Court Rules Committee resolved also to 
increase the District Court Scale by 25 076 across the board, 
rounded to the nearest $5. The increase applies to briefs 
delivered on or after 15 February 1988. 

It is hoped in future that the Scales will be updated at 
the commencement of each year on a regular basis in line 
with CPI increases and other relevant factors. 

Members who have any suggested amendments to the 
District Court Rules or the procedures in the District 
Court are invited to forward them to Greenwood - DX 
397, Sydney. E

Conduct of Arbitrations 

The Chief Judge Staunton of the District Court, has 
received adverse comment concerning the manner in 
which some arbitrations have been conducted. The 
attention of Arbitrators is drawn to his views on some of 
the matters which have been raised with him. 

1. Arbitration hearings should be conducted so far as 
is possible in surroundings which convey a judicial 
atmosphere. 

In Sydney, Arbitrators, by courtesy of the Law 
Society, may book a court for hearings in 65 Elizabeth 
Street through Mrs. E. Merchant on 220 0333 or 223 
4677. A fortnight's notice is required. Attempts are 
being made to provide additional accommodation in 
Windeyer Chambers later this year and inquiries 
concerning this should be made to the Registrar. 

2. Where arbitrations are conducted in counsels' 
chambers or solicitors' offices, Arbitrators should be 
astute to convey to the parties the necessary degree 
of formality and attention to the arbitration. This will 
include care with respect to dress and to the manner 
of addressing counsel or solicitors appearing. Further, 
interruptions such as telephone calls should be 
avoided whenever possible. 

3. Arbitrators' decisions should be delivered as soon as 
possible after the hearing. 
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Professional Conduct 
A barrister of over 10 years seniority has been found 
guilty of professional misconduct by a disciplinary 
tribunal. The barrister misled the court by making 
false statements when his retainer was challenged. 
The tribunal took the view that misleading the court 
was one of the most serious offences which a barrister, 
could commit in the course of his professional duties. 
Proceedings are to be commenced for the disbarment 
of the barrister. Ii 

2. A professional conduct committee recently dealt with 
a complaint against a barrister of less than 5 years 
seniority that he had made comments to his client 
which, on one view, contained racial slurs and 
amounted to an attack on the judiciary and judicial 
system such as, if proved, could result in disciplinary 
action other then counselling. The barrister denied 
the allegations. The complaint has been referred to 
a disciplinary tribunal. E 

3. Many compaints which are made to the Bar 
Association about barristers really relate to a lack 
of communication between the barrister and the 
client and/or solicitor. 

A complaint was recently received from a senior 
solicitor who was a plaintiff in a case before an 
arbitrator. After some evidence had been taken, the 
plaintiff's barrister closed the plaintiff's case without 
reexamining the plaintiff or calling the plaintiff's 
wife to give evidence. The matter was then adjourned 
and the barrister quickly departed to go to another 
court. 

The client felt aggrieved, inter alia, that he had not 
been given the opportunity to put other matters 
before the arbitrator and that his wife had not given 
evidence. 

The complaint was received and referred to the 
barrister. He gave an appropriate explanation for his 
behaviour but a few minutes with the client at the 
time to explain why further evidence was unnecessary 
would probably have avoided all the unpleasantness 
which resulted. L 

4. A barrister was briefed in three matters on a country 
circuit. The matters were not reached at the circuit. 
Other counsel was thereafter briefed to take over 
those three matters. 

The original counsel then made an enquiry of the 
senior solicitor as to why the briefs had been 
withdrawn and transferred. As a result of those 
enquiries the briefs were returned to the original 
barrister. 

The matters was referred to a Disciplinary Tribunal 
to determine whether the barrister communicated 
with the solicitor in an attempt to have the briefs 
returned (in breach of Rule 21) and/or whether he 
had directly or indirectly solicited employment 
(contrary to Rule 72).

The solicitor gave evidence that the barrister had 
expressed concern about the briefs being withdrawn. 
As the evidence did not go further, the Tribunal was 
not satisfied that the barrister had the necessary 
intent and so the complaint was dismissed. 

5. A young barrister was briefed in a criminal case 
which ran over to a day when he was also briefed 
in a civil case (where he was being led). 

After addressing the the criminal case the barrister 
left the court and attended the civil hearing. 

The trial judge in the criminal matter referred the 
Barrister's conduct to the Bar Association for 
consideration. The Disciplinary Tribunal found the 
barrister had breached Rule 9 in leaving his client 
in the criminal case. The barrister was reprimanded 
and required to undertake a further three months' 
pupillage. 

World Congress on 
International Safety Law 

12-15 October 1988 
Sydney Hilton 

Speakers include:
Mr. Justice Cecil Margo ("International 
Aspects of Air Accident investigation"), 

Mr Rod Margo ("Regulating the Aviation
Industry into the 21st Century") 

Mr F Crouch ("Products Liability - The
Death of General Aviation")

and Harvey Crush ("Consumer Interests 
in Aviation") 

Enquiries and registrations to: 

Ron Cook
The Aviation Law Association of Australia 

130 Phillip St, Sydney. 
Tel: (02) 233 8500. Fax: (02) 231 2758. 
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