
Bar News Interviews Ian Temby Q.C. 

The Independent Commission Against Corruption (ICAC) 
opened its doors on 13th March, 1989. Greg James Q.C. 
interviewed Ian Temby Q. C., the head of the Commission. 

James: Ian, most of the Bar in New South Wales don't know 
you personally. They have met you at various of the Bar's 
informalfunctions but have little idea ofyour background. You 
come to New South Wales from the august office of the 
Cominonwealt hDirectorofPublicProsecutionsand originally 
from Western Australia. As we understand it, in Western 
Australia you tooksilk and there hadabusypracrice,particularly 
in crime. Could you tell us a little about your background in 
Western Australia? 

Temby: Yes, well as you know, the profession there is 
organised on a slightly different basis than in 
New South Wales. So, as is typical, I started 
doing articles with a firm of solicitors and 
then joined that firm and became a partner. 
After about 12 years with them, mostly 
working in litigation, and in the last few 
years mostly doing advocacy work, I went to 
the Bar and a couple of years thereafter took 
silk. I think it is assumed because of the work 
I have been doing in the last few years that I 
am predominantly a criminal lawyer. That 
was never really the case. In Perth my 
practice was a fairly general one, with 
emphasis upon administrative law and 
industrial law, probably each of those in 
precedence over criminal law, but really a 
very general practice. 

James: When you went to the Commonwealth Director of 
Public Prosecutions as the first director of that office, you went 
as a lawyer, but the tasks that you were asked to perform 
involved a massive burden of administration, in dealing with 
Government, in particular in relation to setting up the office 
and your budget. How did a lawyer come to handle that and 
what are your views about whether you enjoyed it or not? 

Temby: I wish to distinguish between administration and 
management. I consider the job as D.P.P. - even first D.P.P. - 
as being a lawyer's job with added management responsibility, 
but not responsibility for administration. I see the present job 
as being much the same. I have people of high capacity who 
looked after matters such as budget, indeed I was quite spoiled 
with the D.P.P. because I had to deal with filthy lucre very little 
indeed. As a management job it basically involved getting in 
the right people and providing them with the right strategies to 
get on and do the job. Now I found that work very satisfying. 
Indeed I think that if you are going to do big things, they really 
have to be done on a group basis. I enjoy working with groups 
and I enjoyed setting up that office. I enjoyed ultimately setting 
up the I.C.A.C., but I have to say it has been more difficult 
setting it up, because now I know the pitfalls. I don't have the 
same naive confidence that I had five years ago.

James: Whilst you were in the office ofDirection of Public 
Prosecutions there were a number of very difficult matters, in 
particular, of course, the Murphy prosecution. From time to 
time you delivered speeches and wrote articles. One article 
and one speech in particular, dealing with what has come to 
be known as the "TallPoppy Syndrome" has attracted a great 
deal of notice. Is there anything you wish to say now you are 
out of the office concerning that article, that speech and the 
attitude taken by your office and by persons to your Office? 

Temby: The speech in question was given at a fairly early 
stage before we had developed our own prosecution guidelines. 
When they were developed they became the bible for what 
everyone in the office had to do. The way I would now put the 
matter is that it is of fundamental importance that the law 
should operate in such a way that people with high positions 
in society should not be effectively free of its operation. That 

can very easily happen in relation to the 
criminal law especially. It is easy to spend 
most of the time concentrating upon those 
who use drugs and steal video recorders in 
order to pay for their habit. The law cannot 
operate like that. It is very important it 
should operate so that nobody is beyond its 
reach. I hold to that very strongly indeed. I 
also think it is of great importance that the 
public should have confidence in the basic 
institutions such as the Parliaments and the 
Courts. In order to ensure that that confidence 
is not lost, it may be necessary to scrutinize 
with special care those who are working in 
those basic institutions. I don't think what I 
have just said is in truth in contrast to what I 
was saying some four years ago. 

James: What you are saying,I think isdifferentinexpression 
and in emphasis but not different in content. The bottom line 
is equal treatment before the law. 

Temby: Well I think that is right. But even when it comes 
to equal treatment, you have to realise that the sort of resources 
that are necessary to tackle the very large tax fraud case are 
very different from those that are necessary to tackle even a 
substantial defended bank robbery case. You have got to 
realise that if you are going to take on, as is unhappily 
necessary from time to time, wealthy and very well-connected 
adversaries who cannot always be relied upon to keep the kid 
gloves on, then you have got to take the litigation very 
seriously indeed as they do. I am also for equal treatment of 
all before the law so long as the law is organised so that all are 
truly being treated equally and so long as appropriate resources 
are allocated for all cases. Some contend the law must always 
operate equally irrespective of who the person is at the other 
end of the process. By that they mean that you have always 
got to just roll up and do your best, adopting a basically sort 
of passive and neutral attitude. I think that it is entirely 
wrong. Of course there are special obligations upon a 
prosecutor to be fair, but you can be fair while at the same time 
adopting an active role to what is in truth an adversary 
process. 
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James: Ian, to turn from the relationships of the office with 
the public and profession generally to the relationships within 
the office, it is rumoured that whilst you were Director of 
Public Prosecutions you encouraged the entire office to spend 
sybaritic weekends at Berrida Manor. Would you like to 
comment on that? 

Temby: That is quite wrong. Once we went to Milton Park 
for a couple of nights - about a dozen people from around the 
country - for a national planning session. As anyone who 
worked there will testify, that was a serious office. We weren't 
even very good at having lunches. 

James: And to turn from relationships with the staff to 
relationships with the clients, that is to say the criminals. The 
Director's office has increasingly made use of immunities - 
probably necessarily. What is your view first, about the 
morality of the use of the immunities, and secondly, the 
necessity? 

Temby: The necessity does sometimes arise. The classic 
example relates to major drug importations. It is a notorious 
fact that the catching of the mule used to carry the drugs is a 
relatively simple matter. It is a very difficult matter indeed to 
apprehend and convict the operational captains and the ultimate 
financiers. I think that sometimes to deal with a courier in a 
relatively gentle fashion when it comes to sentencing or even 
not to proceed against such a person in order to achieve 
successful outcomes up the line can be justified. It is always 
troubling to indemnify anyone and very great care needs to be 
exercised in the indemnity process. I am gratified that in four 
and half years we never came unstuck. There was a bit of luck 
as well as a lot of good management involved in that. Anyone 
who is going to deal in indemnities is going to come unstuck 
one day. You are bound in the end to indemnify a major 
criminal to catch a minor one rather than the other way around. 
All else I would say is that while we adopted what I described 
as a modern attitude to the grant of indemnities, whereas 
Commonwealth practice previously was antediluvian, we 
were never wild enthusiasts about it. We were always cautious, 
and indeed in the last year or two the figures went down quite 
significantly. 

James: To turn then from your office ofDirector of Public 
Prosecutions to your new task. First, did you feel it was 
appropriatefor New South Wales to appoint a person coming 
as it were from outside to an independent corruption 
commission. 

Temby: I think there are some advantages in that. I hope I 
come with an open mind and without too many preconceptions. 
I suppose not having local knowledge might be a disadvantage, 
but if that has to be traded for a lack of preconceptions I think 
it is worth that price being paid. I don't take for granted any 
particular level of corruption in this State's public sector. I 
don't take for granted that corruption is to be found in one 
sector rather than others. I am getting some idea from the 
material flowing to us which are the areas of concern, but all 
of this remains matters upon which conclusions have to be 
reached.

James: Ian, iris all very well to say you don't see corruption 
as lying in any particular sector, but do you find it ominous 
that the premises that you presently occupy were the premises 
previously occupied by the New South Wales Director of 
Public Prosecutions who succeeded to them on Rex Jackson's 
departure from political office? 

Temby: Well, there is a certain irony there. LI 

Ian Douglas Temby was raised and educated in 
Perth, his place of birth on May 5, 1942. 

He attended Perth Modern School before testing 
real life as a jackeroo for a year on a sheep station in 
Gascoyne in the north of Western Australia. 

He then attended the University ofWesternAustralia 
where he completed a straight law degree, graduating 
with honours in 1964 with a thesis on private 
international law. 

Temby has had afull and demanding career with a 
strong emphasis on community service. 

He practised as a solicitor in Pert hfor some years 
before going to the Bar in 1978. He took silk in 1980. 

He was apart-time law teacher at WA Law School 
for many years and was afoundation commissioner of 
the WA Legal Aid Commission from 1978 to 1981. He 
had earlier been chairman of the WA Law Society's 
Legal Aid Committee, a position he held for several 
years, during which time the Flying Solicitor and Duty 
Counsel schemes were established. Temby also served 
as President of the Society in 1983. 

Together with PeterDowding and Fred Chaney, he 
set up Perth's first Legal Advice Bureau in the mid 
1970's when they were all still practising solicitors. 

Temby became President of the Law Council of 
Australia in 1983. It wasfrom this position that he came 
to the notice of the Federal Government and was chosen 
as the first Commonwealth Director of Public 
Prosecutions, a demanding job he held from March 
1984 until October 1988. 

He now faces his latest challenge, another first, as 
the head of the Independent Commission Against 
Corruption. 

Temby has not always confined himself to things 
strictly legal in his career. During his early years of law 
practice he became involved in Local Government 
serving for seven and a half years on the Subiaco 
Council, including two periods as Deputy Mayor. 
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