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The Special Term 

"The plaintiff acknowledges and agrees that this settlement is 
also a settlement of all other claims and/or potential claims he 
or she may have against the Government Insurance Office of 
New South Wales, its agents, its insured persons and/or their 
agentsfor any other injuries suffered by the plaint jffarising out 
of the use of a motor vehicle for personal injury up to the date 
of settlement." 

There is a misunderstanding in some quarters of the 
Government Insurance Office that a new term has been im-
ported into "the usual" terms of settlement in third party matters 
(refer Bar Association circular, 17 March 1989). 

The practice of various agencies of the Government 
Insurance Office using different versions of the "standard" 
terms of settlement, some incorporating the new term, some 
not, now places Counsel appearing for the Government Insur-
ance Office in a difficult position. 

Counsel appearing for the GIO should ascertain in ad-
vance of settlement the terms which will be sought. Obviously 
a requirement "that the plaintiff give a release of all other 
claims" is an additional term which must be brought to the 
attention of the opposing Counsel when stipulating the basis 
upon which an offer of settlement is made. 

Failure to advise the basis on which settlement is being 
negotiated may result in the other party enforcing the oral 
agreement to settle - without any additional term - thus leaving 
the defendant's Counsel at risk vis-à-vis the Government 
Insurance Office. 

On the other hand Counsel appearing for the plaintiff 
should be vigilant when dealing with the Government Insur-
ance Office, as with any other litigant, to ascertain the precise 
basis on which an offer of settlement has been made. It is 
clearly of no assistance in the present climate to use sgeneral 
phrases such as "on he usual terms" in these negotiations. 

You Knew All the Time! 

"Law, as a linguistic register or as a literary genre, can be 
described linguistically or, more importantly, discursively, in 
terms of its systematic appropriation and privileging of legally 
recognised meanings, accents and connotations (modes of 
inclusion), and its simultaneous rejection of alternative and 
competing meanings and accents, forms of utterance and dis-
course generally, as extrinsic, unauthorised or threatening 
(modes of exclusion). To understand the coherence of this 
process of linguistic and semantic inclusion and exclusion is to 
introduce the problem of the relationship of law to power, and 
to some extent to explain the characteristic modes of legal 
utterance as social discourse - as a hierarchical (stratified), 
authoritarian (distanced), monologic (uniaccentual) and alien 
(reified) use of language." 

(Legal Discourse, P. Goodrich, St. Martin's Press 1987; p.3). 
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