
The Australian Advocacy Institute:  
- Workshops for the Scottish and English Bars 
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The Australian Advocacy Institute under the 
Chairmanship of Mr Justice Hampel presented advocacy 
workshops for the Scottish Faculty of Advocates on the 
weekend of 6-9 January and for the English Bar at Grays Inn 
on the weekends of 13-16 January and 20-23 January 1994. 

The workshops were greeted with enormous enthusiasm 
by the banisters and judges who participated. Many senior 
lawyers, leading judges and advocates from both Bars were 
involved. The Lord President, Lord Hope and the Lord 
Justice-Clerk, Lord Ross of the Court of Session in Scotland 
attended the Scottish workshops and in England a number of 
senior judges, including the Right Honourable Lord Justice 
Kennedy, attended the teacher training workshops as 
prospective advocacy teachers using the Australian system. 
The Australian system has developed three particular 
characteristics generally. These characteristics are: 
1. extensive practical advocacy presented by the pupils, 

including opening address, leading evidence-in-chief, 
cross-examining and closing address; 

2. use of case analysis and preparation for performance as 
an advocate, as distinct from preparation of the case; 
and, 

3. emphasis on demonstration by the teachers in the teaching 
groups rather than more abstract instruction. 

The training in the United Kingdom has not used these 
methods of advocacy teaching. In the English training 
programme there has usually been only one day of training 
where the pupils actually examine witnesses or address the 
Court. 

In the middle of 1993 John Sturrock from the Faculty of 
Advocates carried out a study tour of the methods of advocacy 
training in the common law system for the purpose of 
implementing a new training programme for the Scottish 
Faculty of Advocates. He attended workshops carried out by 
the Institute in Australia and subsequently the Institute was 
invited to present workshops in Edinburgh. At the same time 
the Grays Inn training programme has been undergoing 
extensive review under the leadership of Michael Hill QC and 
the Institute was invited by him to give a series of workshops 
at Grays Inn during the same visit. The team involved from the 
Institute was the Chairman and three of the members of the 
teaching committee, Brian Donovan QC from New South 
Wales, Felicity Hampel, banister from Victoria and Julian 
Burnside QC from Victoria. 

The Scottish workshop took place at the common room 
of the Law Library at Parliament House, the home of the 
Faculty and the Courts. The practice workshops took place in 
the courtrooms in the Parliament House which was opened for 
the Parliament of Scotland on 31 August 1639 and remained 
for that use until the Act of Union. 

The Institute provides as part of its course a variety of 
different types of workshops including trainee advocate 
workshops and trainee teacher workshops. These have been

discussed in previous articles. The workshops in Scotland 
were trainee advocate workshops. They were varied, however, 
to involve members of the Scottish Bar in the training so that 
they would be able to use the Australian system after we left. 
Usually this would be done by use of teacher training 
workshops. The modified workshop stretched the resources 
of the Australian team because, although we were primarily 
presenting training for 24 Scottish devils, we were also 
presenting both by instruction and demonstration, the technique 
of teaching to the senior members of the Faculty. 

On Thursday 6 January Mr Justice Hampel described the 
developments of training in advocacy skills in Australia over 
the past 20 years and the establishment of the Advocacy 
Institute. He also described the Victorian Bar Reader's 
course. Mr Burnside QC, the Vice-Chairman of the Victorian 
Bar Reader's course, provided further detail about the current 
state of that course. Brian Donovan QC described the present 
state of the New South Wales course and Mrs Felicity Hampel 
discussed the use of the video review system as a teaching 
method for workshops in Australia. 

The workshop proper commenced on the Friday when 
Mr Justice Hampel explained, by reference to the model cases 
and their analysis, what the trainee advocates were expected to 
achieve. The Institute teachers and the trainee advocates gave 
demonstrations. We used the sample cases of the injunction 
application in Porcine vRoyalBridge Water GolfClub (adapted 
to application for an interim interdict under Scottish law as 
Prendergast v Royal Bridge Water Golf Club), the sale of 
liquor prosecution of Bier v Jones and the larceny case of 
Police v Canning. 

As in Australia, the students were broken into groups of 
eight. There were three groups. One Australian instructor was 
allocated to each group. The instructors were rotated after 
each session so that each group had at least one training session 
with each Australian instructor. Mr Justice Hampel took 
overall supervision. He conducted several general sessions, 
case analysis sessions and provided individual instruction in 
the individual groups from time to time. 

Apart from the Australian instructor, each group had two 
senior Scottish advocates as instructors and one as the judge in 
the courtroom session and one Scottish instructor in the video 
room for private video instruction. During the first session the 
student received instruction solely from the Australian 
instructor in the open session and private instruction from the 
Scottish video instructor in the video session. In the second 
session the Scottish instructors were invited to comment in 
open session and by the third and fourth sessions they were 
taking an active part with some guidance from the Australian 
instructor. Each of the Australian instructors made extensive 
use of demonstration to the students. In the third session 
Scottish instructors were asked to demonstrate. This was an 
important development for three reasons. First, it involved the 
Scottish instructors more closely with the student. Secondly, 
it broke the ice for the Scottish instructors in their practice of 
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demonstrating and, thirdly, it allowed the Scottish instructors 
to demonstrate how it would be done where there were 
variations between Australian and Scottish practice. 

In addition to Scottish instructors, a number of advocates 
attended as observers and these senior advocates were rotated 
so that they became instructors in later sessions. Other senior 
advocates acted as judges and were involved in commenting 
from the Bench. Overall, a very large number of Scottish 
barristers were involved. 

Although among some of the locals there was a little 
reservation at the start of the workshops, by the end there was 
universal enthusiasm with many senior advocates commenting 
on the fact that they had approached the exercise with 
reservations but had found the methods stimulating and 
exciting. The warmth and support from all who took part 
indicated the enormous success which the project achieved. 

Apart from the training itself, the project caused many 
counsel to reflect on their own techniques. In my own group 
I asked Neil Murray QC, a leading advocate in criminal law, 
to demonstrate a particular way of cross-examining on a prior 
inconsistent statement. Access to the prosecution brief in 
Scotland is more limited than here or in England and there 
were some local peculiarities. Mr Murray's demonstration 
showed the support which the Scottish Bar gave to the workshop 
when, without notice, he took up the problem and gave an 
illustration of one manner in which the cross-examination 
could be carried out. This then led to a discussion between the 
Scottish advocates as to what other methods could be used. 
These included the problems of hypothetical questions and 
putting the evidence of one witness against another. While 
such analysis was advanced for the devils themselves, the 
reflective debate among the senior Scottish practitioners was 
a most enlightening contribution to the project. 

It is, of course, impossible to acknowledge all those of 
the Scottish Bar who gave their support so enthusiastically but 
a special acknowledgment must be given to John Sturrock and 
Isobel McColl who organised the whole project at the Scottish 
end and whose boundless faith in us was certainly an inspiration, 
particularly in the early stages when, speaking at least for 
myself, there was some nervousness in coming to terms with 
a different and unknown legal culture, one which I discovered 
had the same traditions and approaches as ours and whose 
variations were relatively minor. 

During the following two weekends the team gave 
teacher training workshops at Grays Inn. The teacher training 
workshops have been well developed here and that protocol 
was used in London. In these workshops the purpose is 
training the teachers. Instead of pupil groups of eight there 
were groups of only three pupils. From the start the trainee 
teachers were involved in reviewing the pupils. In each group 
there were approximately eight trainee teachers. The pupils 
performed their advocacy presentations. These were addresses 
and examinations of witnesses. The pieces were taken from 
the model case. The trainee teachers then provided a short 
review. At the end of each review the teaching instructor 
provided a review of the trainee teacher. The Institute's 
methods are to have the trainee teacher provide reviews which

are then subject to instructor reviews. The trainee teacher is 
involved in the case analysis and preparation for performance. 
The trainee teacher must demonstrate the point to the pupil. 

The workshops at Grays Inn involved separate groups of 
English judges and barristers at each weekend. In Australia, 
trainee teachers from the teacher workshops will go on to teach 
initially in conjunction with more senior teachers from the 
Institute. As this was not possible in England, the procedure 
of the teacher training workshops was varied to allow for more 
emphasis on the trainee teachers doing practice reviews. 
There were also demonstrations by the pupils on general 
sessions which showed how far the pupils could improve their 
advocacy performance, even over a single weekend workshop. 

There were three groups of trainee teachers. Each was 
allocated to an Australian instructor. The instructors were 
rotated so that each teacher-training group had at least one 
session with each Australian instructor. The Chairman provided 
instruction in the general sessions, particularly with emphasis 
on case analysis. He also provided individual instruction in 
the groups from time to time. 

Not surprisingly, even for many of the senior barristers 
and judicial members, similar flaws in teaching technique 
occurred as arise in Australia: First, the tendency of the trainee 
teachers to lecture the student; second, an attempt to correct 
everything in one go. The Institute's method, confirmed by 
research both here and overseas, shows quite conclusively that 
one point only should be corrected, with perhaps two in 
exceptional circumstances. Trying to cure more only confuses 
the student. Again, the research shows that general discussion 
of the problem is relatively useless. The point must be made 
clear to the student in one short sentence at the very start of the 
review. Failure to do this may mean that the whole of the 
instruction becomes lost. It must be made clear to the pupil 
why the item needs correction. The student must be shown 
how to correct it. Almost always this requires demonstration 
and direct involvement of the student, even sometimes asking 
the student to repeat a particular part of the practice piece. The 
teacher's demonstration must be short. 

Although there are many more members of the Inns of 
Court than the Faculty of Advocates, the warmth and excitement 
created by the Institute's workshops was just as great as in 
Edinburgh. An indication of the interest and support can be 
seen from those who participated as prospective teachers. 
These included the Rt Hon. Lord Justice Kennedy, the Hon. 
Mrs Justice Bracewell, the Hon. Mr Justice Brown, the Hon. 
Sir John Mummery, his Honour Judge Paul Clark, Master 
Nigel Murray, James Goudie QC and Michael Lawson QC, 
Chairman and Member of the Inner Temple Advocacy 
Committee, James Hunt QC, Member of the Grays Inn 
Continuing Education Committee, and Michael Sherrard QC. 
Many of the participants were Benchers of their Inn. 

The integrity, and indeed humility, of these judges and 
advocates must be recognised and greatly respected. Anyone 
who has been through an advocacy workshop as a trainee 
advocate or trainee teacher knows that there is no room for 
false pride or ego. These workshops are not for the faint-
hearted or over-sensitive. They are not for those who cannot
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tolerate constructive criticism. It was a mark of the respect in 
which the Institute was held that such people were prepared to 
accept, without demur, instruction, sometimes quite direct, 
from the Australian instructors. Not only that, they accepted 
it with enthusiasm and support, recognising the importance of 
the exercise in which we were all involved. 

As the workshop progressed, it was heartening to see the 
rapid change of technique used by the senior trainee teachers. 
I will remember, for example, the care and sensitivity with 
which Lord Justice Kennedy rose to review one of the pupils. 
She had commenced her practice cross-examination with 
questions to the effect that the witness was an experienced 
police officer. Very gently he pointed Out that such an 
approach would create hostility in the witness and demonstrated 
with his great charm how, in a few questions, he could achieve 
a favourable answer to the point which the trainee advocate 
sought to achieve. His Lordship used a most sensitive approach 
to the instruction. His sensitivity to the student could have 
overawed her and detracted from the directions. But it did not 
do so. If there was one image that I brought away from those 
January workshops, it is that image of Lord Justice Kennedy. 

It is not possible to acknowledge the contribution of 
every person who was involved in the English workshops but 
we must acknowledge the huge contribution made by Michael 
Hill QC of Grays Inn who was the guiding hand behind the 
project. Like many others he sees the problems confronting 
the Bar in England as similar to those confronting the Bar in 
New South Wales. It is vitally important that we continue the 
increase in our skills at all levels. The Bar Association's 
training programme is one of the great successes for us. The 
Australian Advocacy Institute provides further training at a 
variety of basic and advanced levels. Last year it provided 
specialist workshops in appellate advocacy, in expert witnesses 
(including expert witnesses in accountancy and in medicine), 
and advanced training programmes. The experience, expertise 
and talent of the Institute is acknowledged internationally. It 
is available here for all of the Bar. It is necessary for the 
continuation of a Bar of excellence, that we continue to 
develop our advocacy skills at whatever level they may be. 

The success and respect that the Australian Advocacy 
Institute has achieved over the years, as manifested in the 
success of its workshops in the United Kingdom, is something 
of which we must all be proud. As we approach the third 
millennium Australians are becoming known for their talent in 
various skills and disciplines. The members of the New South 
Wales Bar can be extremely proud of the contribution to 
advocacy made by Australians in the world scene and to the 
contribution made by the New South Wales Bar to the Australian 
Advocacy Institute. New South Wales representatives of the 
Institute are Justice O'Keefe, who is a member of the Council, 
and Brian Donovan QC, who is a member of the teaching 
committee. Philip Greenwood was previously a member of 
the teaching committee. The Institute's success, however, 
must be supported by the Bar's involvement and participation, 
both to improve ourselves and to advance the welfare of the 
Bar.0

Brian Donovan QC 

1-

The name of this café is difficult to pronounce, however 
it is easy to take there a very enjoyable meal in warm, busy 
surroundings. "Table attendants", waitpersons or waiters, 
Millie and Cath told me all there is to know about this popular 
café at the corner of Forbes and Burton Streets, Darlinghurst. 

The owner, Dvir Sokoni, is about to repeat this perform-
ance at the Wharf Theatre, No. 4, Pier Walsh Bay. I don't 
believe theatregoers will be disappointed. 

DOV has a limited menu. Soup, onion, the night I went, 
was popular. However, the real treat is to sample a stunning 
list of entrées, usually cold cooked vegetables and other treats 
with lots of fresh salad varieties. Grilled mushrooms with 
black olives and flakes of Parmesan was my choice. It was a 
warm dish with large black-under-bellied field mushrooms. 
Delicious! Other entrées include: Hoummos and Moroccan 
Eggplant; Chopped Liver (hands up all those who love chopped 
liver); Rocket and Parmesan - a large salad; Celery Root Tart 
with a large salad; Onion Tart with same; Roasted Tomatoes; 
Savoury Tart, and on it goes. 

Any one entrée costs $6.50. A mixed plate with 
something from each item is $9.50. Three persons can graze 
upon such a plate and feel worried about eating the main 
course afterwards. Really, some entrées are as big as the 
mains and you won't have room for more. Share an entrée and 
move to the next square. 

The mains, only two - if you are early. Later on the 
blackboard is deleted by the one most popular. My choice was 
from Grilled Lamb Cutlets or Paprika Chicken. The cutlets 
were sweet and moist and not fatty, arranged around a moun-
tain of fresh creamy mashed potato with a capsicum/eggplant 
et al ratatouille. Steaming hot and more than you could eat. 
The mash screamed for a second helping. Mother's was never 
this good. No lumps and full of flavour. 

The chicken paprika had a spark of spice that did not 
overcome a rich fresh chicken flavour, not greasy and cer-
tainly no rubber chicken here. Long green crunchy beans 
accompanied a half-chicken dish. 

If you have room one can select from a range of cakes for 
dessert. Very rich strong coffee comes at $1.50 in cappuccino 
form with creamy head as high as beer froth shaken from a can. 

It's a café, so expect some noise from the modern hard-
surfaced interior, with the noise you get a friendly, efficient 
and obliging service from Millie and Cath (who wants to be 
known as "Valeska" - it sounds Russian). Plenty of crunchy 
bread and iced water is volunteered without charge. 

This modest and breezy place is a refreshing change 
from other eating premises that try to charge for each item of 
food that makes up a dish. I categorised the food as "modern 
Australian" (whatever that now is). Millie assured me that it 
is Israeli food, so now I know. Do try it. It is not a place to 
linger, others will be waiting for your table, but they are 
agreeable civilised souls and you will be in good company. 

On the way to DOV (pronounced as in the preposition 
"of") don't be surprised if you see young male and female 
student chefs in their checked or hound's-tooth trousers and 
white coats going into the cooking school at the East Sydney 
College in the old gaol behind the Law Courts. D 

Peter Kennedy-Smith 

I 
I 
I 
II 
1 
I 
I 
I 
I 

I 
I 
I 
I 
I

NSW Bar Association	 Bar News Autumn/Winter 1994 -41


