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At the time of writing this re v i e w, the Senate was
u n d e rtaking an inquiry into the whether the S e x
Discrimination Act 1984 (Cth) should be amended in
o rder to allow for the lawful discrimination against
women on the basis of their marital status in respect of
access to artificial re p roductive technology (for example,
i n - v i t ro fertilisation). Such an amendment is clearly
c o n t r a ry to the objectives of the Act.1 If passed, it will
a rguably put Australia in breach of its intern a t i o n a l
human rights obligations.2 That it could even be
contemplated today, sixteen years after the legislation
was passed, is remarkable and nicely illustrates the
tension between the place of human rights in an
i n t e rnational as opposed to domestic context. While the
book touches upon this issue, it fails ultimately to
adequately explore it, notwithstanding its title and its
t a rget audience.

The book purports to be designed for students and to
this end it is accessible and general enough in its scope to
give, as Professor Ivan Shearer AM aptly described in the
F o re w o rd, ‘the shape of the woods’ without descending
into the often tangled thicket of human rights.
A c c o rd i n g l y, for those practitioners for whom human
rights law is not their area of speciality, this book
p rovides a good introduction to the various intern a t i o n a l
and local instruments governing this field of law and the
framework within which they operate.

The book is divided into three parts and contains an
excellent set of re f e rence tables (to cases, statutes,
conventions and other relevant instruments) together
with a well-constructed index. Part I of the book gives a
b road but solid overview of the nature and origin of
human rights law and the measures that comprise
i n t e rnational human rights, including their enforc e m e n t .
Of particular interest is Part II, which is devoted to
i n t e rnational humanitarian law, an often overlooked but
nonetheless important part of human rights law. For as
the authors emphasise, it is precisely in times of conflict
and war that adherence to human rights becomes of
critical importance. Part III deals with human rights in an
Australian context and examines the means by which
Australia fulfils its international human rights obligations
within the limitations imposed by the Constitution and
also examines the various legislative mechanisms for the
p rotection of human rights at a local level.

It is, however, in this latter section where the book
disappoints. Put simply, much more time and detail
ought to have been allocated to examining the tre a t m e n t
of human rights within Australia. As it stands, the title is
somewhat misleading when a little under a third of the
text is devoted to this topic (for example, discussion of
the Sex Discrimination Act is limited to less than one

page). Consequently, only the most limited discussion of
the importance of administrative law as a bulwark
against human rights violations occurs and scant, if any,
re f e rence is made to Commonwealth and State industrial
relations legislation which have done much to pro t e c t
human rights in the sphere of employment. 

Equally lacking is any real analysis of Australia’s
attempt to implement its international human rights
obligations at a national level. In the current atmosphere
of mandatory sentencing and the attempted abro g a t i o n
of women’s human rights under the Sex Discrimination
Act, this is a critical omission. While it is acknowledged
that the stated aim of the authors was not to provide a
single comprehensive guide to human rights within
Australia, in order to provide anything other than the
most cursory coverage of such rights more material is
re q u i red. In sacrificing detail the authors have equally
sacrificed any meaningful articulation of the tension
between Australia’s human rights obligations abroad and
the political reality of their implementation and
e n f o rcement at home. A tension which must be
a p p reciated by practitioners and students of human
rights alike and which, as recent events have
demonstrated, is far from re s o l v e d .

Reviewed by Rachel Pepper

1 See s3(b) of the Sex Discrimination Act 1984 (Cth).
2 Articles 2 and 26 respectively of the International Covenant on Civil

and Political Rights and the Convention on the Elimination of all
Forms of Discrimination Against Women.
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The stated aim of Agency Law is to present a
m o d e rn and up-to-date account of agency law, written
specifically for an Australian audience, drawing
primarily (but not exclusively) on Australian authority.
That said, the book necessarily draws heavily on English
case law and commentary from Bowstead & Reynolds
on Agency.

The book is easy to read and understand, as the
author has gone to the trouble of assuming that the
reader may be one that is not knowledgable as to basic
c o n c e p t s .

The book is divided into six parts and twelve
chapters. Parts one and two of Agency Law c o n t a i n
repetition of some matters and a dispersal of topics,
which may have been more conveniently covered in one
a rea. The index is useful in attempting to locate
material. This allows a practitioner (as is our want) to
dip in and out of the book, safe in the knowledge that
all the relevant material has been located. 

H o w e v e r, there was one example where the index
did not lead to the Promised Land. A direction led the
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