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Appointments

The Hon Justice Frances Backman

On 19 August 2004 the Industrial Relations Commission of
New South Wales formally welcomed its most recent
appointment, the Honourable Justice Frances Backman,
previously of H B Higgins Chambers, Jack Shand Chambers
and the Commonwealth DPP.

After her Honour took the judicial oath of office, the attorney
general, on behalf of the Bar, congratulated Justice Backman
upon her appointment and said:

Your Honour today joins a court rich in history, a court
which recently celebrated its centenary. The commission is
a most august institution, close to the heart of the Labor
movement and responsible for a careful and sensible
approach to dispute resolution, the diligent adjudication
of unfair dismissal proceedings and the determination of
workplace safety breaches.

The attorney general went on to summarise Justice Backman's
career in these words:

In 1990 you were admitted as a barrister in New South
Wales. From late 1990 until mid-1995 you worked as in-
house counsel / crown prosecutor for the Commonwealth
director of public prosecutions. In this role you practised
in many areas of Commonwealth criminal law including
copyright, trade practices prosecutions, extradition
hearings, validity of search warrant hearings in the Federal
Court and Customs Act prosecutions.

In July 1995 you commenced practice as a barrister at the
private Bar. During your career at the Bar your Honour
obtained a broad range of experience. You practised in
administrative law, civil and human rights and
discrimination law, criminal law, industrial and
employment law amongst others. You appeared for both
the Crown and the accused in the area of Commonwealth
criminal law.

You have practised extensively in the Federal Court,
appearing primarily for the government in immigration
matters.

When your Honour moved your practice to HB Higgins
Chambers in late 1996 you began practising in the area of
occupational health and safety law. You have continued to
practise consistently in that area.

During your time in practice you have also worked as
counsel assisting coronial inquests, including the inquest
into the death of a young girl at the Big Day Out concert
in 2001. In 2002 you were counsel assisting the ICAC
inquiry into alleged solicitation of bribes from public
housing applicants.

You have influenced many members of Sydney's legal
community during your career.You have acted as a mentor
for many junior solicitors and barristers. I am told that, in
particular, you have provided invaluable guidance and
assistance to female practitioners who have wished to go
to the Bar.

Your Honour brings sophisticated tastes which can only
enhance the quality of the commission's social functions.
That would not be hard, I should think. I am told that 
you drink only Moet or strawberry daiquiris. Your 
Honour, nevertheless, has impressive experiences 
and strong knowledge of the law and it is certain that 
you will make a valuable addition to the Industrial
Relations Commission.

I am sure that your career with the commission will be as
successful and fulfilling as your career at the Bar and at the
Commonwealth director of public prosecution's office. I
offer you best wishes on your appointment and congratulate
you on what I am sure will be your continued success.

In introducing Justice Backman, the Justice Wright said:

Your Honour's appointment has been warmly received:
your Honour brings impressive legal and personal skills
and also great energy to your new role.

Your Honour's appointment is a reflection of the
increasing and established importance of the commission's
work in the field of occupational health and safety and its
criminal jurisdiction in that area. Your Honour has
demonstrated outstanding legal skills and scholarship.Your
experience in the criminal law transcends that of many
judges when appointed to other superior courts in New
South Wales when they first preside in criminal trials and
criminal appeals. A warm welcome.

Justice Backman thanked all those who attended. She spoke of
her life, including her arrival in Sweden in 1977 with her future
husband, who, as a Swede was promptly conscripted, resulting
in Justice Backman having to spend the next three years half a
degree below the Arctic Circle.

Justice Backman recalled fondly her time with the
Commonwealth DPP initially as a solicitor and then as one of
the first in-house counsel. Justice Backman then spoke of her
more recent practice at the private bar, including as counsel
assisting in coronial inquests.

Her Honour concluded by speaking of her work before the
Industrial Relations Commission:

Since I have been appearing before the commission in
court session I have seen occupational health and safety
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law gaining more and more importance and prominence as
a direct result of the body of jurisprudence which has
been evolving and developing at a rapid pace in the court.

One only has to look, for example, at the Industrial Reports
for the last few years and compare the number of reported
decisions under the occupational health and safety
legislation with earlier Reports to gain an indication of how
extensive this area of law is and how rapidly it has expanded.

Important and significant developments in judgments of
the court have occurred as a result of the interpretation
and application by the judges of statutory provisions
relating to the duties and obligations of all employers
towards workers as well as members of the public.

The application of these duties and obligations to non-
traditional employment arrangements such as labour hire
companies' responsibilities towards workers sent to
foreign work sites has been recognised in a now significant
body of case law, having its genesis in the Drake Personnel
and Swift Placements decisions, and most recently in
Inspector Piggott  v  CSR Emoleum Services.

There is now a substantial body of case law on the statutory
interpretation of the former section 53 defences under the
1983 Act. A relatively recent example is the full bench
decision in Inspector Patton v Fletcher Constructions. Now,
decisions of the full bench of the court provide valuable
guidance to all practitioners in this important area.

I am honoured and pleased to join the commission, an
institution with a fine history of carrying out important
work and to which I hope I can make some contribution.


