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Changes in family law

The attorney-general has recently announced a number of new
initiatives in the area of family law as a result of the
parliamentary inquiry by the House of Representatives
Standing Committee on Family and Community Affairs, Every
Picture Tells a Story: Report on the Inquiry into Child Custody
Arrangements in the Event of Family Separation.

The initiatives centrally involve the establishment of a national
network of 65 Family Relationship centres over the next four
years. The centres are intended to provide information, advice
and dispute resolution, case assessment, referral to appropriate
services and agencies and assistance with the development of
parenting plans. A national advice line and website will be
conducted in conjunction with the centres.

The announcement establishing the centres formed part of a
broader package which will also include:

■ the enactment of legislation following the trial of the
Children’s Cases Program to provide legislative support for
a less adversarial approach to the determination of
parenting issues;

■ the establishment of a combined registry and single point of
entry and forms for the Family Court of Australia and
Federal Magistrates Court; and,

■ provision of 30 new contact centres.

As a further part of the changes, an exposure draft of the
proposed Family Law Amendment (Shared Responsibility) Bill
2005 was released on 23 June 2005. In summary, the draft
provides for:

■ subject to some exceptions, requiring a party commencing
proceedings to file a certificate by a ‘family dispute
resolution practitioner’ to the effect that the applicant has
attended (or attempted to attend) family dispute resolution;

■ providing for a rebuttable presumption that parties have
joint parental responsibility for their children;

■ defining what is meant by major long term issues to include
such matters as education, religion, health and issues as to a
child’s name;

■ to require the court to consider making an order that
provides for a child to spend ‘substantial time’ with each
parent (which is not taken to mean equal);

■ some changes aimed at strengthening the enforcement
regime in relation to parenting orders;

■ the insertion of sub-division D which will have the effect
that most of the rules of evidence in s190(1) of the
Evidence Act will not apply in child-related proceedings;
and,

■ the elimination of the terms ‘residence’ and ‘contact’ in
favour of phrases such as ‘parenting time’, ‘lives with’ and
‘spends time with’.
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BarCare is designed to guide barristers through emotional and stress related problems including family 
or marital problems, drug or alcohol dependency and practice pressures.

The Bar Association will cover costs associated with the initial consultation with the BarCare counsellor. 

For further information contact the BarCare information line (02) 9230 0433 or visit the Association’s
website www.nswbar.asn.au
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