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of environmental law, with its complex 
interweaving of common law, primary 
and secondary legislation (including 
multiple layers of environmental 
planning instruments), policy statements, 
development control plans and guidelines 
which have to be interpreted not only 
by courts, but also by councils and other 
regulators.

BOOK REVIEWS

It would also be wrong to dismiss the 
work as one which is likely to appeal only 
to law academics and students.  Legal 
practitioners who are called upon to give 
advice or argue issues which turn upon the 
interpretation of statutory or non-statutory 
publications of general application will 
also fi nd it to be an informative and 
thought-provoking work.  Or to put 

Stephen Odgers SC’s exposition of the 
principles of federal criminal law takes the 
form of an annotation to Chapter 2 of the 
Commonwealth Criminal Code.

Like the Evidence Acts, the Criminal 
Code started life as an attempt to enact 
consistent legislation at the federal and 
the state level. For those who have been 
involved in any prosecution under the 
Commonwealth Criminal Code it has come 
as no surprise that Chapter 2 of the Code 
remains a solely federal endeavour. 

The focus of his analysis is Part 2.2 of the 
Criminal Code; and for good reason. Part 
2.2 codifi es ‘the elements of the offence’ 
and introduces the concepts of ‘physical 
elements’ (conduct, result of conduct, 
or circumstance) and ‘fault elements’ 
(intention, knowledge, recklessness or 
negligence) to each Commonwealth 
offence (unless the relevant offence 
legislation provides otherwise).

Odgers expressly disavows any 
engagement with the debate on the 
merits of the provisions of Chapter 2 of 
the Code, although he must have been 
sorely tempted. Instead he aims to ‘explain 
and elucidate the principles established in 
Chapter 2’.  

To do so, he lays out his annotation in a 
way which will be familiar to readers of 
his annotated Uniform Evidence Law: the 
text of the provision is set out in grey, with 
commentary from the 1992 report of the 
Model Criminal Code Offi cers’ Committee.  
This is followed by his analysis of the 
provision supplemented by case law that 
has applied the provision or dealt with an 
equivalent concept under other criminal 
law statutes or the common law. 

Odgers brings a wealth of knowledge and 
experience to the analysis of the criminal 
law principles in Chapter 2 (especially 
Part 2.2) and the book succeeds as an 
annotation of Chapter 2.  The book is 
written from the perspective of a 
practitioner engaged in criminal law. 
Attempts by others to elucidate Chapter 2 
reveal more about the intention of the 
legislature than the likely interpretation 
and application of the provisions in criminal 
proceedings and he has no hesitation in 
expressing disagreement with earlier 
suggested interpretations.

Ongoing judicial consideration of the 
Code will no doubt form the basis of further 
editions.  It may be that Odgers’ certainty 
as to the interpretation of some of the 
provisions and the successful application 

of the legislature’s intentions will be tested. 
For example, he seems certain that the 
offence of importing a ‘border controlled 
drug’, an offence now against s307.1 of 
the Criminal Code, has been successfully 
re-drafted so that the fault element of intention 
only applies to the fact of importation 
and not to the substance being imported. 
Judicial interpretation of s307.1’s predecessor 
is one indication that the legislature’s 
intention may not be borne out.  

Odgers has also introduced a novel 
addition to his format: the provision being 
‘elucidated’ is reproduced in small typeface 
in a box on the left-hand side of each pair 
of pages which deal with that provision. 
It may be that this format anticipates 
the likely length of this work by the third 
or fourth edition. But it may not be to 
everyone’s taste and does not necessarily 
assist in the use of the current edition, 
which is not lengthy; and when used for 
provisions such as ss11.1 (attempt) and 
11.2 (complicity and common purpose) 
the format creates the unsettling sensation 
of reading text in columns.

This however is a very minor criticism. 
I for one welcome the research and rigour 
of analysis which he brings to this complex 
and novel piece of Commonwealth 
legislation. The book will have a wide 
appeal as a ready reference, not only 
among criminal lawyers, but also for the 
increasing number of non-criminal lawyers 
who are required to advise corporate clients 
and their directors and offi cers.
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that another way: even personal injuries 
advocates ought not to be embarrassed 
about displaying a copy of this book on 
their library shelves.  Its possession will 
unquestionably assist in coming to grips 
with the new challenges and opportunities 
presented by recent legislative reforms in 
that area.

Reviewed by John Griffi ths SC


