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Australian Miscellany at Law
TK Doyle was a Victorian barrister who practised in the midtwentieth century. An opponent stated some proposition of
law. Doyle asked him: ‘What is your authority for that?’ His
opponent replied: ‘The best of all authorities, common sense.’
Doyle said to the judge: ‘Your Honour will note that my learned
friend has not brought his authority to court with him.’
owen Dixon, in one of his addresses, told the story of an
occasion when counsel appearing before Sir Thomas a’Beckett
in a patent case quoted from a well-known book on patent law.
A’Beckett asked if it were a reputable book. Counsel asked why
not. ‘oh,’ answered a’Beckett, ‘I thought that the last passage
you read must be wrong. It sounded like common sense.’
In McLaughlin v City Bank of Sydney (1912) 14 CLR 684 at
700 Griffith CJ observed that: ‘The law of england is generally
consistent with common sense and common honesty, and if
there are any exceptions I am not disposed to take an original
part in adding to the list.’
This is an extract from a work in progress being compiled by
Leslie Katz and Keith Mason, provisionally named An Australian
Miscellany at Law. The authors would welcome information
about anecdotes, cases and histories illustrating the humanity
of those who practice the law. Please contact them at keith.
mason.2@gmail.com
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